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Washington ,  Friday ,  December  27,  1940 


The  President 


EXECUTIVE  ORDER 

Ordering  Certain  Units  and  Members  op 
the  National  Guard  of  the  United 
States  Into  the  Active  Military 
Service  of  the  United  States 

By  virtue  of  the  authority  conferred 
upon  me  by  Public  Resolution  No.  96, 
76th  Congress,  approved  August  27,  1940, 
and  the  National  Defense  Act  of  June  3, 
1916,  as  amended  (39  Stat.  166) ,  and  as 
Commander-in-Chief  of  the  Army  and 
Navy  of  the  United  States,  I  hereby  order 
into  the  active  military  service  of  the 
United  States,  effective  on  the  dates 
respectively  indicated  below,  the  follow¬ 
ing  units  and  members  of  the  National 
Guard  of  the  United  States  to  serve  in 
the  active  military  service  of  the  United 
States  for  a  period  of  twelve  consecutive 
months,  unless  sooner  relieved: 

UNITS 

Effective  January  6,  1941,  all  Federally 
recognized  elements  of: 

Hq.  &  Hq.  Battery,  101st  Coast  Ar¬ 
tillery  Brigade 
200th  Coast  Artillery  (AA) 

204th  Coast  Artillery  (AA) 

206th  Coast  Artillery  (AA) 

208th  Coast  Artillery  (AA) 

215th  Coast  Artillery  (AA) 

216th  Coast  Artillery  (AA) 

260th  Coast  Artillery  (AA) 

265th  Coast  Artillery  (HD) 

102d  Coast  Artillery  Battalion  (AA) 
105th  Coast  Artillery  Battalion  (AA) 
106th  Coast  Artillery  Battalion  (AA) 
142d  Field  Artillery 
184th  Field  Artillery 
102d  Cavalry 

201st  Infantry,  less  3d  Battalion 

101st  Anti-tank  Battalion 

104th  Anti-tank  Battalion 

193d  Tank  Battalion 

151st  Medical  Battalion 

120th  Air  Corps  Observation  Squadron 

Effective  January  13, 1941,  all  Federally 
recognized  elements  of: 

Hq.  &  Hq.  Battery,  73d  Field  Artillery 

Brigade 


141st  Field  Artillery 
166th  Field  Artillery 
190th  Field  Artillery 
263d  Coast  Artillery  (HD) 

369th  Coast  Artillery  (AA) 

113th  Cavalry 

135th  Medical  Regiment 

102d  Anti-tank  Battalion 

101st  Signal  Battalion 

101st  Radio  Intelligence  Company 

Effective  January  16, 1941,  all  Federally 
recognized  elements  of  the  26th  Division. 

Effective  January  17, 1941,  all  Federally 
recognized  elements  of: 

38th  Division 

113th  Air  Corps  Observation  Squadron 

MEMBERS 

All  members,  both  active  and  inactive, 
of  the  units  listed  above. 

All  persons  so  ordered  into  the  active 
military  service  of  the  United  States  are, 
from  the  effective  dates  indicated  above, 
relieved  from  duty  in  the  National  Guard 
of  their  respective  States  so  long  as  they 
shall  remain  in  the  active  military  serv¬ 
ice  of  the  United  States,  and  during  such 
time  shall  be  subject  to  such  laws  and 
regulations  for  the  government  of  the 
Army  of  the  United  States  as  may  be  ap¬ 
plicable  to  members  of  the  Army  whose 
permanent  retention  in  the  active  mili¬ 
tary  service  is  not  contemplated  by  law. 

Commissioned  officers  and  warrant 
officers  appointed  in  the  National  Guard 
of  the  United  States  and  commissioned 
or  holding  warrants  in  the  Army  of  the 
United  States,  and  affected  by  this  Order, 
are  hereby  ordered  to  active  duty  under 
such  appointments  and  commissions  or 
warrants. 

Each  officer  and  warrant  officer  of 
the  National  Guard,  appointed  in  the 
National  Guard,  who  shall  have  been 
Federally  recognized  or  examined  and 
found  qualified  for  Federal  recognition, 
and  shall  have  been  assigned  to  a  unit 
ordered  to  active  duty  under  this  Order 
prior  to  the  effective  date  of  induction 
of  such  unit,  who  does  not  hold  an  ap¬ 
pointment  in  the  National  Guard  of  the 
United  States  in  the  same  grade  and  arm 
or  service  in  which  he  has  been  most 
recently  Federally  recognized  or  has  been 
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most  recently  examined  and  found  quali¬ 
fied  for  Federal  recognition,  is  hereby 
tendered  appointment  in  the  National 
Guard  of  the  United  States  in  the  same 
grade  and  arm  or  service  in  which  he 
shall  have  been  most  recently  Federally 
recognized  or  examined  and  found  quali¬ 
fied  for  Federal  recognition. 


Each  warrant  officer  and  enlisted  man 
of  the  National  Guard,  assigned  to  a  unit 
ordered  to  active  duty  under  this  Order, 
who  shall  have  been  examined  and  found 
qualified  for  appointment  as  an  officer  in 
the  National  Guard  of  the  United  States, 
under  the  provisions  of  Section  111,  Na¬ 
tional  Defense  Act,  as  amended,  and  who 
shall  not  have  been  appointed  in  the  Na¬ 
tional  Guard  of  the  United  States  in  the 
grade  for  which  examined  and  found 
qualified  prior  to  the  effective  date  of 
induction  of  his  unit,  is  hereby  tendered 
appointment  in  the  National  Guard  of 
the  United  States  and  commission  in  the 
Army  of  the  United  States,  in  the  same 
grade  and  arm  or  service  for  which  he 
shall  have  been  so  examined  and  found 
qualified. 

Each  warrant  officer  and  enlisted  man 
of  the  National  Guard  who  holds  ap¬ 
pointment  as  an  officer  in  the  National 
Guard  of  the  United  States  and  a  com¬ 
mission  in  the  Army  of  the  United  States, 
or  who  is  tendered  such  appointment  and 
commission  by  the  terms  of  this  Order, 
and  who  is  assigned  to  a  unit  ordered  to 
active  duty  under  this  Order  prior  to  the 
effective  date  of  induction  of  such  unit,  is 
hereby  ordered  to  active  military  service 
as  a  commissioned  officer  of  the  Army  of 
the  United  States  under  that  appoint¬ 
ment  and  commission. 

Franklin  D  Roosevelt 

The  White  House, 

December  23,  1940. 

[No.  86181 

I  [F.  R.  Doc.  40-5882;  Filed,  December  26,  1940; 

11:52  a.  m.l 


EXECUTIVE  ORDER 

Designating  the  Director  of  Selective 
Service  to  Perform  Certain  Functions 
and  Duties  Under  the  Selective 
Training  and  Service  Act  of  1940 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Selective  Training 
and  Service  Act  of  1940  (Public  No.  783, 
76th  Congress) ,  the  Director  of  Selective 
Service  is  hereby  designated,  authorized, 
and  empowered  to  perform  all  of  the 
functions  and  duties  vested  in  the  Presi¬ 
dent  by  the  said  Act  that  relate  to  ap¬ 
peals  from  the  determinations  of  boards 
of  appeal.  The  provisions  of  the  Selec¬ 
tive  Service  Regulations  relating  to  such 
appeals  are  modified  accordingly. 

Franklin  D  Roosevelt 
The  White  House, 

December  23,  1940. 

[No.  86191 

[F.  R.  Doc.  40-5880;  Filed,  December  26,  1940; 
11:52  a.  m.] 


EXECUTIVE  ORDER 

Amending  Subdivision  IX  of  Schedule  A 
of  the  Civil  Service  Rules 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  provisions  of 


b 


paragraph  Eighth,  subdivision  SECOND, 
section  2  of  the  Civil  Service  Act  (22  Stat. 
403, 404) ,  it  is  ordered  that  subdivision  IX 
of  Schedule  A1  of  the  Civil  Service  Rules 
be,  and  it  is  hereby,  amended  by  the  addi¬ 
tion  of  the  following  paragraph: 

“13.  Rural  Electrification  Administra¬ 
tion:  One  private  secretary  or  confiden¬ 
tial  assistant  to  the  Administrator  of  the 
Rural  Electrification  Administration.” 

Franklin  D  Roosevelt 
The  White  House, 

December  23,  1940. 

[No.  86201 

[F.  R.  Doc.  40-5881;  Filed,  December  26,  1940; 
11:52  a.  rn.) 


Rules,  Regulations,  Orders 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  87,  Civil  Air  Regulations] 

Revocation  of  Airmen  and  Air  Agency 
Certificates 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  20th  day  of  December  1940 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  particularly 
sections  205  (a),  602  (a)  and  607  of 
said  Act,  and  finding  that  its  action  is 
desirable  in  the  public  interest  and  is 
necessary  to  carry  out  the  provisions  of, 
and  to  exercise  and  perform  its  powers 
and  duties  under,  said  Act,  the  Civil 
Aeronautics  Board  amends  the  Civil  Air 
Regulations  as  follows: 

Effective  December  20,  1940,  the  Civil 
Air  Regulations  are  amended  as  follows: 

1.  By  inserting  a  new  section  in  Part 

20,  Pilot  Rating,  to  read  as  follows: 

§  20.311  Revocation.  No  person  whose 
pilot  certificate  has  been  revoked  shall 
apply  for  or  be  issued  a  pilot  certificate 
of  any  grade  or  rating  for  a  period  of 
one  year  after  the  revocation,  except 
as  the  order  of  revocation  may  otherwise 
provide. 

2.  By  inserting  a  new  section  in  Part 

21,  Airline  Pilot  Rating,  to  read  as 
follows: 

§21.211  Revocation.  No  person 
whose  airline  transport  pilot  certificate 
has  been  revoked  shall  apply  for  or  be 
issued  a  pilot  certificate  of  any  grade  or 
rating  for  a  period  of  one  year  after 
the  revocation,  except  as  the  order  of 
revocation  may  otherwise  provide. 

3.  By  inserting  a  new  section  in  Part 
24,  Mechanic  Rating,  to  read  as  follows: 

§  24.38  Revocation.  No.  person 
whose  mechanic  certificate  has  been  re¬ 
voked  shall  apply  for  or  be  issued  a 


1  4  F.R.  495. 
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mechanic  certificate  of  any  rating  for  a 
period  of  one  year  after  the  revocation, 
except  as  the  order  of  revocation  may 
otherwise  provide. 

4.  By  inserting  a  new  section  in  Part 

26,  Airport  Control  Tower  Operator 
Rating,  to  read  as  follows: 

§  26.44  Revocation.  No  person 
whose  air-traffic  control-tower  operator 
certificate  has  been  revoked  shall  apply 
for  or  be  issued  an  air-traffic  control- 
tower  operator  certificate  of  any  rating 
for  a  period  of  one  year  after  the  rev¬ 
ocation,  except  as  the  order  of  revoca¬ 
tion  may  otherwise  provide. 

5.  By  inserting  a  new  section  in  Part 

27,  Airline  Dispatcher  Rating,  to  read  as 
follows: 

§  27.28  Revocation.  No  person  whose 
aircraft  dispatcher  certificates  has  been 
revoked  shall  apply  for  or  be  issued  an 
aircraft  dispatcher  certificate  for  a  pe¬ 
riod  of  one  year  after  the  revocation, 
except  as  the  order  of  revocation  may 
otherwise  provide. 

6.  By  inserting  a  new  section  in  Part 

50,  Flying  School  Rating,  to  read  as 
follows: 

§  50.45  Revocation.  No  person  whose 
flying  school  certificate  has  been  revoked 
shall  apply  for  or  be  issued  a  flying 
school  certificate  of  any  rating  for  a 
period  of  one  year  after  the  revocation, 
except  as  the  order  of  revocation  may 
otherwise  provide. 

7.  By  inserting  a  new  section  in  Part 

51,  Ground  Instructor  Rating,  to  read 
as  follows: 

§  51.28  Revocation.  No  person  whose 
ground  instructor  certificate  has  been 
revoked  shall  apply  for  or  be  issued  a 
ground  instructor  certificate  of  any  rat¬ 
ing  for  a  period  of  one  year  after  the 
revocation,  except  as  the  order  of  revo¬ 
cation  may  otherwise  provide. 

8.  By  inserting  a  new  section  in  Part 

52,  Aircraft  Repair  Station  Rating,  to 
read  as  follows: 

§  52.37  Revocation.  No  person  whose 
repair  station  certificate  has  been  re¬ 
voked  shall  apply  for  or  be  issued  a 
repair  station  certificate  of  any  rating 
for  a  period  of  one  year  after  the  revo¬ 
cation,  except  as  the  order  of  revocation 
may  otherwise  provide. 

9.  By  inserting  a  new  section  in  Part 

53,  Mechanic  School  Rating,  to  read  as 
follows: 

§  53.36  Revocation.  No  person  whose 
mechanic  school  certificate  has  been  re¬ 
voked  shall  apply  for  or  be  issued  a 
mechanic  school  certificate  for  a  period 
of  one  year  after  the  revocation,  except 
as  the  order  of  revocation  may  other¬ 
wise  provide. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

IP.  R.  Doc.  40-5863;  Filed,  December  26,  1940; 
9:37  a.  m.J 


TITLE  16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
(Docket  No.  3966] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  PLAT-NUM  PERL 
LABORATORIES 

§  3.6  (t)  Advertising  falsely  or  mislead¬ 
ingly — Qualities  or  properties  of  product: 
§3.6  (x)  Advertising  falsely  or  mislead¬ 
ingly — Results.  In  connection  with  offer, 
etc.,  of  respondent’s  cosmetic  prepara¬ 
tions  designated  “Plat-Num  Olive  Oil 
Compound  Nail  Polish  Remover”  and 
“Plat-Num  Nail  Protector”,  or  any  simi¬ 
lar  cosmetic  preparations,  disseminating, 
etc.,  any  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly 
or  indirectly,  purchase  in  commerce,  etc., 
of  said  preparations,  which  advertise¬ 
ments  represent,  directly  or  through  in¬ 
ference,  that  said  preparation  “Plat-Num 
Olive  Oil  Compound  Nail  Polish  Re¬ 
mover”  will  relieve  or  improve  the  con¬ 
dition  of  dry,  brittle  nails;  or  that  said 
preparation  “Plat-Num  Nail  Protector” 
stimulates  the  growth  of  the  nails  or 
strengthens  them;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Plat-Num  Perl  Labora¬ 
tories,  Docket  3966,  December  11,  19401 
§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.96 
(a)  (1)  Using  misleading  name — 

Goods — Composition.  Using,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
respondent’s  cosmetic  preparation  des¬ 
ignated  “Plat-Num  Olive  Oil  Compound 
Nail  Polish  Remover”,  or  any  similar 
cosmetic  preparation,  the  words  “Olive 
Oil”,  or  any  other  word  or  words  of 
similar  import  or  meaning,  to  designate, 
describe  or  refer  to  respondent’s  cos¬ 
metic  preparation  now  designated 
“Plat-Num  Olive  Oil  Compound  Nail 
Polish  Remover”,  or  otherwise  repre¬ 
senting  that  said  preparation  contains 
any  substantial  amount  of  olive  oil,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Plat-Num  Perl  Laborato¬ 
ries,  Docket  3966,  December  11,  19401 

In  the  Matter  of  A.  Sartorius  and  Com¬ 
pany,  Inc.,  a  Corporation,  Trading  as 

Plat-Num  Perl  Laboratories 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swer  of  the  respondent  and  a  stipulation 
as  to  the  facts  entered  into  between 
the  respondent  herein  and  W.  T.  Kelley, 
Chief  Counsel  for  the  Commission, 
which  provides,  among  other  things, 
that  without  further  evidence  or  other 


irtervening  procedure  the  Commission 
may  issue  and  serve  upon  the  respond¬ 
ent  herein  findings  as  to  the  facts  and 
conclusion  based  thereon  and  an  order 
disposing  of  the  proceeding,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 

A.  Sartorius  and  Company,  Inc.,  a  cor¬ 
poration,  trading  as  Plat-Num  Perl 
Laboratories,  or  trading  under  any 
other  name,  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  its  cosmetic  prep¬ 
arations  designated  “Plat-Num  Olive 
Oil  Compound  Nail  Polish  Remover” 
and  “Plat-Num  Nail  Protector”,  or  any 
cosmetic  preparations  of  substantially 
similar  composition  or  possessing  sub¬ 
stantially  similar  properties,  whether 
sold  under  the  same  names  or  under 
any  other  names,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  (a)  by 
means  of  the  United  States  mails  or 
(b)  by  any  means  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which  adver¬ 
tisement  represents,  directly  or  through 
inference,  that  said  preparation  “Plat- 
Num  Olive  Oil  Compound  Nail  Polish 
Remover”  will  relieve  or  improve  the 
condition  of  dry,  brittle  nails;  that  said 
preparation  “Plat-Num  Nail  Protector” 
stimulates  the  growth  of  the  nails  or 
strengthens  the  nails; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tions,  which  advertisement  contains  any 
of  the  representations  prohibited  in 
Paragraph  1  hereof. 

It  is  further  ordered,  that  the  re¬ 
spondent,  A.  Sartorius  and  Company, 
Inc.,  a  corporation,  trading  as  Plat-Num 
Perl  Laboratories  or  trading  under  any 
other  name,  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  its  cosmetic 
preparation  designated  “Plat-Num  Olive 
Oil  Compound  Nail  Polish  Remover”,  or 
any  cosmetic  preparation  of  substan¬ 
tially  similar  composition  or  possessing 
substantially  similar  properties,  do 
forthwith  cease  and  desist  from: 

Using  the  words  “Olive  Oil”,  or  any 
other  word  or  words  of  similar  import  or 
meaning,  to  designate,  describe  or  refer 
to  respondent’s  cosmetic  preparation 
now  designated  “Plat-Num  Olive  Oil 
Compound  Nail  Polish  Remover”,  or 
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otherwise  representing  that  said  prepa¬ 
ration  contains  any  substantial  amount 
of  olive  oil. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Doc.  40-5856;  Filed,  December  23,  1940; 

3:52  p.m.] 


(Docket  No.  4036] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  CUP  &  CONTAINER 
INSTITUTE,  INC.,  ET  AL. 

§  3.7  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice: 
§3.24  (a)  (1.7)  Coercing  and  intimi¬ 
dating — Competitors — By  threatening 

disciplinary  action  or  otherwise:  §  3.27 
(d)  Combining  or  conspiring — To  en¬ 
hance,  maintain  or  unify  prices.  (A) 
Entering  into  or  carrying  out  any  un¬ 
derstanding,  agreement,  combination  or 
conspiracy,  on  the  part  of  respondent 
Dixie-Vortex  Company  and  various 
other  respondents  [manufacturers  of 
paper  drinking  cups,  paper  food  con¬ 
tainers  and  other  similar  products],  be¬ 
tween  and  among  any  two  or  more  of 
said  respondents,  or  any  one  or  more  of 
them  and  any  other  member  or  mem¬ 
bers  of  the  industry,  and  through  re¬ 
spondent  Institute  or  otherwise,  with 
intent  or  effect  of  restricting,  restrain¬ 
ing,  monopolizing  or  eliminating  com¬ 
petition  in  sale  in  interstate  commerce 
of  said  paper  cups,  containers,  ice  cups, 
ice  tubs  and  similar  products;  and,  as  a 
part  of  such  understanding,  etc.,  (1) 
agreeing  to  fix  and  maintain,  or  fixing 
and  maintaining,  uniform  or  minimum 
prices,  (2)  agreeing  upon  and  adhering 
to  a  schedule  of  uniform  prices  and  uni¬ 
form  discounts,  terms  and  conditions  of 
sale,  including  maximum  discounts,  (3) 
agreeing  to  maintain  or  maintaining, 
pursuant  to  agreement,  identical  price 
lists  on  comparable  products,  (4)  agree¬ 
ing  to  change  or  changing  simultane¬ 
ously  the  price  for  comparable  products, 
(5)  agreeing  to  file,  or  filing,  pursuant 
to  agreement,  a  schedule  of  prices,  in¬ 
cluding  discounts  and  the  terms  and 
conditions  of  sale,  (6)  agreeing  not  to 
deviate  from  their  prices  filed  with  re¬ 
spondent  Institute,  including  discounts 
and  terms  and  conditions  of  sale,  (7) 
agreeing  to  notify  or  notifying  respond¬ 
ent  Institute  of  any  deviations  from 
said  filed  prices  by  anyone,  (8)  agreeing 
to  publish  and  issue,  or  publishing  and 
issuing  to  their  distributors  Public  Busi¬ 
ness  Price  Lists  and  Public  Business 
Policy  Sheets,  or  any  list  or  sheet  in 


which  the  prices  and  terms  of  sale  are 
uniform  as  among  respondents  or  any 
other  manufacturer  of  tjie  products  of 
the  industry  as  to  comparable  products, 

(9)  agreeing  to  maintain  or  maintain¬ 
ing  a  procedure  for  the  introduction  of 
new  products  by  any  member  respond¬ 
ent  or  other  manufacturer  cooperating 
with  said  respondent  Institute  whereby 
the  prices  and  terms  of  sale  at  which 
said  product  is  to  be  sold  are  furnished 
to  said  Institute  in  advance  of  sale  or 
offering  for  sale,  (10)  agreeing  to  offer 
or  submit,  or  offering  or  submitting, 
pursuant  to  agreement,  uniform  and 
identical  bids  on  comparable  products 
either  directly  or  through  their  distrib¬ 
utor  agents  to  municipal,  State  and  fed¬ 
eral  purchasing  departments,  or  (11) 
agreeing  to  file  or  filing  with  respond¬ 
ent  Institute  pursuant  to  agreement, 
daily,  weekly,  monthly  or  periodic  sta¬ 
tistics,  including,  among  other  things, 
contracts,  invoices  and  gross  or  net 
sales  in  both  dollars  and  in  units  for 
the  previous  month’s  operations;  and 
(B)  entering  into  or  carrying  out  any 
understanding,  etc.,  as  hereinbefore  de¬ 
scribed,  on  the  part  of  respondent  In¬ 
stitute  tof  which  most  of  respondent 
manufacturers  hereinbefore  referred  to 
are  or  have  been  members],  its  officers, 
agents  and  employees,  and  on  the  part 
of  respondent  Granville  P.  Rogers  and 
seven  other  individual  respondents 
[general  officers  and  directors  of  said 
Institute],  or  their  successors,  between 
and  among  any  two  or  more  of  afore¬ 
said  respondents,  or  between  any  one 
or  more  of  them  and  any  other  member 
or  members  of  the  industry,  with  intent 
or  effect  of  restricting,  etc.,  competition 
in  sale  in  interstate  commerce  of  afore¬ 
said  products,  and  from  aiding,  abet¬ 
ting  or  encouraging  or  cooperating  with 
the  respondent  members,  as  in  the  or¬ 
der  before  named  [and  hereinabove  re¬ 
ferred  to  and  described],  in  doing  any 
of  the  acts  and  things  prohibited  by  in¬ 
stant  order,  or,  more  particularly,  col¬ 
lecting  from,  or  disseminating  among, 
said  member  respondents,  or  any  mem¬ 
ber  of  the  respondent  Cup  and  Con¬ 
tainer  Institute,  Inc.,  or  anyone  in  the 
paper  drinking  cup  or  paper  food  con¬ 
tainer  industry,  any  information  as  to 
prices,  terms  and  conditions  of  sale 
prior  to  their  publication  date;  and  (C) 
supervising,  policing  or  in  any  wise  in¬ 
timidating,  on  the  part  of  respondents 
Granville  P.  Rogers  and  Dale  H.  Ecker- 
man,  [president  and  executive  director, 
and  vice  president,  of  respondent  Insti¬ 
tute],  members  of  the  industry  in  an 
attempt  to  induce  such  members  to  be¬ 
come  a  party  to  any  understanding, 
agreement,  combination  or  conspiracy, 
or  to  maintain  prices,  terms  and  condi¬ 
tions  of  sale  in  furtherance  of  any  such 
understanding,  agreement,  combination 
or  conspiracy;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Cup  &  Con¬ 
tainer  Institute,  Inc.,  et  al.,  Docket  4036, 
December  14,  1940] 


In  the  Matter  of  Cup  and  Container  In¬ 
stitute,  Inc.,  a  Corporation,  Its  Officers, 
Granville  P.  Rogers,  President  and  Ex¬ 
ecutive  Director;  Dale  H.  Eckerman, 
Vice-President;  K.  L.  Stoler,  Secre¬ 
tary;  and  Robert  J.  Kieckhefer,  Wil¬ 
liam  S.  Bacon,  Robert  C.  Fenner,  Alex¬ 
ander  Herz,  Henry  Nias,  E.  W.  Skinner 
and  R.  L.  Allison,  Its  Directors;  and 
Dixie-Vortex  Company,  a  Corporation; 
Lily -Tulip  Cup  Corporation,  a  Corpora¬ 
tion;  Crystal  Paper  Service  Corpora¬ 
tion,  a  Corporation;  Herz  Cup  Com¬ 
pany,  a  Division  of  Herz  Manufacturing 
Corporation,  a  Corporation;  American 
Lace  Paper  Company,  a  Corporation; 
Milwaukee  Lace  Paper  Company,  a 
Corporation;  Eagle  Cup  Corporation, 
a  Corporation;  The  American  Paper 
Goods  Company,  a  Corporation;  Logan 
Drinking  Cup  Company,  a  Division  of 
the  United  States  Envelope  Company, 
a  Corporation;  Sutherland  Paper  Com¬ 
pany,  a  Corporation;  Sealright  Com¬ 
pany,  Inc.,  a  Corporation  and  Division 
of  Oswego  Falls  Corporation,  a  Corpo¬ 
ration;  Cupples-Hesse  Envelope  and 
Lithographing  Company,  a  Corpora¬ 
tion;  Respondents 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  14th 
day  of  December,  A.  D.  1940. 

This  proceeding  have  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  issued 
herein  on  February  17,  1940,  the  joint 
answer  of  the  respondents  and  a  stipu¬ 
lation  as  to  the  facts  entered  into  be¬ 
tween  the  respondents  herein  and 
W.  T.  Kelley,  Chief  Counsel  for  the  Com¬ 
mission,  which  provides,  among  other 
things,  that  without  further  evidence  or 
other  intervening  procedure,  the  Com¬ 
mission  may  issue  and  serve  upon  the 
respondents  herein,  except  respondents 
Robert  C.  Fenner  and  Alexander  Herz, 
findings  as  to  the  facts  and  conclusion 
based  thereon  and  an  order  disposing  of 
the  proceeding,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents 
Dixie-Vortex  Company,  Lily-Tulip  Cup 
Corporation,  Crystal  Paper  Service  Cor¬ 
poration,  Herz  Cup  Company,  American 
Lace  Paper  Company,  Milwaukee  Lace 
Paper  Company,  Eagle  Cup  Corporation, 
The  American  Paper  Goods  Company, 
Logan  Drinking  Cup  Company,  Suther¬ 
land  Paper  Company,  Sealright  Com¬ 
pany,  Inc.,  Cupples-Hesse  Envelope  and 
Lithographing  Company,  their  officers, 
representatives,  agents  and  employees, 
cease  and  desist  from  entering  into  or 
carrying  out  any  understanding,  agree¬ 
ment,  combination  or  conspiracy,  be¬ 
tween  and  among  any  two  or  more  of 
said  respondents  or  between  any  one  or 
more  of  said  respondents  and  any  other 
member  or  members  of  the  industry, 
through  or  by  means  of  said  respondent 
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Institute  or  otherwise  for  the  purpose 
or  with  the  effect  of  restricting,  re¬ 
straining,  monopolizing  or  eliminating 
competition  in  the  sale  in  interstate 
commerce  of  paper  drinking  cups,  paper 
food  containers,  paper  ice  cups,  paper 
ice  tubs  and  similar  products,  and  as 
a  part  of  such  understanding,  agree¬ 
ment,  combination  and  conspiracy,  from 
doing  any  of  the  following  acts  or 
things: 

(1)  Agreeing  to  fix  and  maintain,  or 
fixing  and  maintaining  uniform  or  mini¬ 
mum  prices; 

(2)  Agreeing  upon  and  adhering  to 
a  schedule  of  uniform  prices  and  uni¬ 
form  discounts,  terms  and  conditions  of 
sale,  including  maximum  discounts; 

(3)  Agreeing  to  maintain  or  main¬ 
taining  pursuant  to  agreement  identical 
price  lists  on  comparable  products; 

(4)  Agreeing  to  change  or  changing 
simultaneously  the  price  for  comparable 
products; 

(5)  Agreeing  to  file,  or  filing  pursuant 
to  agreement,  a  schedule  of  prices,  in¬ 
cluding  discounts  and  the  terms  and 
conditions  of  sale; 

(6)  Agreeing  not  to  deviate  from  their 
prices  filed  with  respondent  Institute, 
including  discounts  and  terms  and  con¬ 
ditions  of  sale; 

(7)  Agreeing  to  notify  or  notifying 
respondent  Institute  of  any  deviations 
from  said  filed  prices  by  anyone; 

(8)  Agreeing  to  publish  and  issue,  or 
publishing  and  issuing  to  their  distrib¬ 
utors  Public  Business  Price  Lists  and 
Public  Business  Policy  Sheets,  or  any 
list  or  sheet  in  which  the  prices  and 
terms  of  sale  are  uniform  as  among 
respondents  or  any  other  manufacturer 
of  the  products  of  the  industry  as  to 
comparable  products; 

(9)  Agreeing  to  maintain  or  main¬ 
taining  a  procedure  for  the  introduction 
of  new  products  by  any  member  re¬ 
spondent  or  other  manufacturer  coop¬ 
erating  with  said  respondent  Institute 
whereby  the  prices  and  terms  of  sale 
at  which  said  product  is  to  be  sold  are 
erating  with  said  respondent  Institute 
in  advance  of  sale  or  offering  for  sale. 

(10)  Agreeing  to  offer  or  submit,  or 
offering  or  submitting  pursuant  to 
agreement,  uniform  and  identical  bids 
on  comparable  products  either  directly 
or  through  their  distributor  agents  to 
municipal,  state  and  federal  purchasing 
departments; 

(11)  Agreeing  to  file,  or  filing  with 
respondent  Institute  pursuant  to  agree¬ 
ment,  daily,  weekly,  monthly  or  periodic 
statistics,  including,  among  other  things, 
contracts,  invoices  and  gross  or  net  sales 
in  both  dollars  and  in  units  for  the 
previous  month’s  operations. 

It  is  further  ordered,  That  the  re¬ 
spondent  Cup  and  Container  Institute, 
Inc.,  a  corporation,  its  officers,  agents 
and  employees,  and  the  respondents 
Granville  P.  Rogers,  Dale  H.  Eckerman, 
K.  L.  Stoler,  Robert  J.  Kieckhefer,  Wil¬ 
liam  S.  Bacon,  Henry  Nias,  E.  W.  Skin¬ 


ner  and  R.  L.  Allison,  or  their  successors, 
cease  and  desist  from  entering  into  or 
carrying  out  any  understanding,  agree¬ 
ment,  combination  or  conspiracy  be¬ 
tween  and  among  any  two  or  more  of 
said  respondents  or  between  any  one  or 
more  of  said  respondents  and  any  other 
member  or  members  of  the  industry  for 
the  purpose,  or  with  the  effect  of, 
restricting,  restraining,  monopolizing  or 
eliminating  competition  in  the  sale  in 
interstate  commerce  of  paper  drinking 
cups,  paper  food  containers,  paper  ice 
cups,  paper  ice  tubs  and  similar  prod¬ 
ucts,  and  from  aiding,  abetting  or  en¬ 
couraging  or  cooperating  with  the  re¬ 
spondent  members  hereinbefore  named 
in  doing  any  of  the  acts  and  things 
prohibited  by  this  order,  or  more  par¬ 
ticularly,  collecting  from,  or  disseminat¬ 
ing  among,  said  member  respondents, 
or  any  member  of  the  respondent  Cup 
and  Container  Institute,  Inc.,  or  anyone 
in  the  paper  drinking  cup  or  paper  food 
container  industry,  any  information  as 
to  prices,  terms  and  conditions  of  sale 
prior  to  their  publication  date. 

It  is  further  ordered,  That  the  re¬ 
spondents  Granville  P.  Rogers  and  Dale 
H.  Eckerman  cease  and  desist  super¬ 
vising,  policing  or  in  anywise  intimidat¬ 
ing  members  of  the  industry  in  an  at¬ 
tempt  to  induce  such  members  to 
become  a  party  to  any  understanding, 
agreement,  combination  or  conspiracy 
or  to  maintain  prices,  terms  and  condi¬ 
tions  of  sale  in  furtherance  of  any  such 
understanding,  agreement,  combination 
or  conspiracy. 

It  is  further  ordered.  That  the  com¬ 
plaint  herein  be  and  the  same  hereby 
is  dismissed  as  against  the  respondents 
Robert  C.  Fenner  and  Alexander  Herz. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5860;  Filed,  December  23,  1940; 

3:53  p.  m.J 


(Docket  No.  4180] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  ARLINGTON  SALES 
COMPANY 

§  3.99  (b)  Usmg  or  selling  lottery  de¬ 
vices — In  merchandising.  Supplying,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  radios,  flashlights,  clocks, 
cameras,  pen  and  pencil  sets  or  other 
merchandise,  others  with  push  or  pull 
cards,  punch  boards,  or  other  lottery 
devices  which  are  to  be,  or  may  be, 
used  in  the  sale  and  distribution  of  any 
merchandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise,  or  lot¬ 


tery  scheme,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  Sec.  45b) 
[Cease  and  desist  order,  Arlington  Sales 
Company,  Docket  4180,  December  12, 
1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Mailing,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  radios,  flashlights,  clocks,  cam¬ 
eras,  pen  and  pencil  sets  or  other  mer¬ 
chandise,  to  agents  or  to  distributors 
or  to  members  of  the  public,  push  or 
pull  cards,  punch  boards,  or  other  de¬ 
vices  so  prepared  or  printed  that  said 
push  or  pull  cards,  punch  boards,  or 
other  devices  are  to  be,  or  may  be,  used 
to  sell  or  distribute  any  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Arlington  Sales  Com¬ 
pany,  Docket  4180,  December  12,  19401 
§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  radios,  flashlights,  clocks,  cam¬ 
eras,  pen  and  pencil  sets  or  other  mer¬ 
chandise,  any  merchandise  by  the  use 
of  push  or  pull  cards,  punch  boards  or 
other  lottery  device,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Arling¬ 
ton  Sales  Company,  Docket  4180,  De¬ 
cember  12,  1940] 

In  the  Matter  of  Samuel  H.  Koolish, 
Individually,  and  Trading  as  Arlington 
Sales  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  (re¬ 
spondent  having  filed  no  answer 
thereto),  and  a  stipulation  as  to  the 
facts  entered  into  between  counsel  for 
the  respondent  and  W.  T.  Kelley,  Chief 
Counsel  for  the  Commission,  which  pro¬ 
vides  among  other  things,  that  without 
further  evidence  or  other  intervening 
procedure  the  Commission  may  issue  and 
serve  upon  the  respondent  herein,  find¬ 
ings  as  to  the  facts  and  conclusion  based 
thereon  and  an  order  disposing  of  the 
proceeding,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusion  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent 
Samuel  H.  Koolish,  individually  and 
trading  as  Arlington  Sales  Company  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
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of  radios,  flashlights,  clocks,  cameras,  pen 
and  pencil  sets  or  any  other  merchan¬ 
dise  in  commerce  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Supplying  to  or  placing  in  the 
hands  of  others,  push  or  pull  cards, 
punch  boards  or  other  lottery  devices 
which  are  to  be  used  or  may  be  used  in 
the  sale  and  distribution  of  any  mer¬ 
chandise  to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise  or  lot¬ 
tery  scheme. 

2.  Mailing,  shipping  or  transporting 
to  agents  or  to  distributors  or  to  mem¬ 
bers  of  the  public,  push  or  pull  cards, 
punch  boards  or  other  devices  so  pre¬ 
pared  or  printed  that  said  push  or  pull 
cards,  punch  boards  or  other  devices  are 
to  be  used  or  may  be  used  to  sell  or 
distribute  any  merchandise  to  the  public 
by  means  of  a  game  of  chance,  gift  en¬ 
terprise  or  lottery  scheme. 

3.  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  push  or 
pull  cards,  punch  boards  or  other  lottery 
device. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5857;  Filed.  December  23,  1940; 

3:52  p.  m.] 


[Docket  No.  4311] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  PHILLIPS  CARD  COMPANY 

§  3.6  (i)  Advertising  falsely  or  mis- 
leadingly — Free  goods  or  service:  §  3.6 
(ee)  Advertising  falsely  or  mislead¬ 
ingly — Terms  and  conditions:  §  3.72  (e) 
Offering  deceptive  inducements  to  pur¬ 
chase — Free  goods:  §  3.72  (nlO)  Offer¬ 
ing  deceptive  inducements  to  purchase — 
Terms  and  conditions:  §  3.80  (i)  Secur¬ 
ing  agents  or  representatives  falsely  or 
misleadingly — Terms  and  conditions. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  Christmas  cards,  gift 
wrappings  and  similar  products,  the 
words  “free”,  or  “free  sample”,  or  any 
other  word  or  words  indicating  a  gift 
or  gratuity,  to  designate,  describe  or 
refer  to  merchandise  delivered  to  mem¬ 
bers  of  the  public  which  is  not  deliv¬ 
ered  without  cost  and  unconditionally, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  tCease  and 
desist  order,  Phillips  Card  Company, 
Docket  4311,  December  13,  1940] 


In  the  Matter  of  Walter  P.  Phillips,  an 
Individual,  Trading  as  Phillips  Card 
Company 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a 
stipulation  as  to  the  facts  entered  into 
between  the  respondent  herein  and  W. 
T.  Kelley,  Chief  Counsel  for  the  Com¬ 
mission,  which  provides,  among  other 
things,  that  without  further  evidence  or 
other  intervening  procedure,  the  Com¬ 
mission  may  issue  and  serve  upon  the 
respondent  herein  findings  as  to  the 
facts  and  conclusion  based  thereon  and 
an  order  disposing  of  the  proceeding, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered,  That  the  respondent, 
Walter  P.  Phillips,  individually  and 
trading  under  the  name  Phillips  Card 
Company  or  any  other  name,  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  Christmas 
cards,  gift  wrappings  and  similar  pro¬ 
ducts  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Com¬ 
mission  Act,  do  forthwith  cease  and 
desist  from: 

Using  the  words  “free”,  or  “free  sam¬ 
ple”,  or  any  other  word  or  words  indi¬ 
cating  a  gift  or  gratuity,  to  desig¬ 
nate,  describe  or  refer  to  merchandise 
delivered  to  members  of  the  public  which 
is  not  delivered  without  cost  and  un¬ 
conditionally. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5858;  Filed,  December  23,  1940; 
3:52  p.  m.] 


[Docket  No.  4313] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  CHILTON  GREETINGS 
COMPANY 

§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.6 
(ee)  Advertising  falsely  or  mislead¬ 
ingly — Terms  and  conditions:  §  3.72  (e) 
Offering  deceptive  inducements  to  pur¬ 
chase — Free  goods:  I  3.72  (nlO)  Offer¬ 


ing  deceptive  inducements  to  purchase— 
Terms  and  conditions:  §  3.80  (i)  Se¬ 
curing  agents  or  representatives  falsely 
or  misleadingly — Terms  and  conditions. 
Using,  in  connection  with  offer,  etc.,  in 
commerce,  of  Christmas  cards,  gift 
wrappings  and  similar  products,  the 
words  “free”,  or  “free  sample”,  or  any 
other  word  or  words  indicating  a  gift 
or  gratuity,  to  designate,  describe  or 
refer  to  merchandise  delivered  to  mem¬ 
bers  of  the  public  which  is  not  delivered 
without  cost  and  unconditionally,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Chilton  Greetings  Com¬ 
pany,  Docket  4313,  December  13,  1940] 

In  the  Matter  of  Herman  Chilton,  an 
Individual,  Trading  as  Chilton  Greet¬ 
ings  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint,  and  states  that  he  waives  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
Herman  Chilton,  individually  and  trad¬ 
ing  under  the  name  Chilton  Greetings 
Company,  or  any  other  name,  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  and  distribution  of  Christmas 
cards,  gift  wrappings  an  dsimilar  prod¬ 
ucts  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

Using  the  words  “free”,  or  “free  sam¬ 
ple”,  or  any  other  word  or  words  indicat¬ 
ing  a  gift  or  gratuity,  to  designate,  de¬ 
scribe  or  refer  to  merchandise  delivered 
to  members  of  the  public  which  is  not 
delivered  without  cost  and  uncondi¬ 
tionally. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5859;  Filed,  December  23,  1940; 
3:53  p.  m.] 


FEDERAL  REGISTER,  Friday ,  December  27,  1940 


5261 


[Docket  No.  4314] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  CRAZY  WATER  COMPANY 
ET  AL. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (ylO)  Ad¬ 
vertising  falsely  or  misleadingly — Scien¬ 
tific  or  other  relevant  facts.  In  connec¬ 
tion  with  offer,  etc.,  of  respondents’ 
“Crazy  Mineral  Water”,  “Crazy  Water 
Crystals”  or  ‘'Crazy  Fiz”,  or  other  similar 
products,  disseminating,  etc.,  any  adver¬ 
tisements  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur¬ 
chase  in  commerce,  etc.,  of  said  products, 
which  advertisements  represent,  directly 
or  through  inference,  (A)  that  respond¬ 
ents’  products  are  a  cure  or  remedy  for 
diseases  or  symptoms  of  diseases  of  the 
alimentary  tract,  such  as  intestinal 
stasis,  chronic  constipation,  mucous  co¬ 
litis,  nervous  indigestion,  conditions  in¬ 
volving  the  urinary  tract,  kidneys  and 
gall  duct,  cystitis,  urethritis,  gastro¬ 
intestinal  disturbances,  upset  stomach, 
biliousness,  backaches,  headaches,  nerv¬ 
ousness,  run-down  condition,  insomnia, 
loss  of  appetite,  or  lack  of  energy,  or  a 
competent  or  effective  treatment  there¬ 
for,  in  excess  of  the  extent  to  which  said 
products,  by  reason  of  temporarily  re¬ 
lieving  constipation  and  gastric  acidity, 
may  be  beneficial  in  the  treatment  of 
such  disorders  when  constipation  and 
gastric  acidity  are  contributing  factors 
therein;  or  (B)  that  the  diseases  or 
symptoms  of  diseases  enumerated  in  part 

(A)  hereof,  or  any  of  them,  are  neces¬ 
sarily  caused  by,  or  generally  persist  be¬ 
cause  of,  or  are  necessarily  associated 
with,  constipation,  faulty  elimination  or 
excess  gastric  acidity;  or  that  respond¬ 
ents’  products  (C)  are  a  cure  or  remedy 
or  a  competent  or  effective  treatment  for 
constipation,  faulty  elimination,  or  ex¬ 
cess  gastric  acidity,  or  that  the  use  of 
said  products  will  serve  to  eliminate  or 
check  the  tendency  to  such  disorders,  or 
that  said  products  will  have  any  thera¬ 
peutic  effect  other  than  to  assist  in  the 
temporary  evacuation  of  the  intestinal 
tract,  and  to  tend  to  temporarily  neu¬ 
tralize  excess  gastric  acidity,  or  (D) 
possess  any  therapeutic  properties  beyond 
those  of  a  cathartic  or  laxative  and  as 
an  antacid  with  a  tendency  to  tempo¬ 
rarily  neutralize  excess  gastric  acidity, 
or  (E)  are  a  cure  or  remedy  or  a  com¬ 
petent  or  effective  treatment  for,  or 
possess  any  beneficial  therapeutic  prop¬ 
erties  whatsoever  in  the  treatment  of 
cirrhosis  of  the  liver,  diabetes  mellitus, 
gravel  and  calculous  concretion  in  the 
bladder  and  gall  duct,  fevers,  toxic  con¬ 
ditions,  typhoid,  influenza,  catarrhal 
jaundice,  rheumatism,  high  blood  pres¬ 
sure,  aching  joints,  and  various  other 
diseases,  ailments,  afflictions  and  condi¬ 
tions,  as  in  order  set  out;  or  (F)  that  the 


diseases,  ailments,  afflictions  and  condi¬ 
tions  set  forth  in  part  (E)  hereof,  or  any 
of  them,  are  caused  by,  or  generally  per¬ 
sist  because  of,  or  are  generally  associated 
with,  excess  gastric  acidity  or  constipa¬ 
tion;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order.  Crazy  Water  Company  et 
al..  Docket  4314,  December  12,  19401 

In  the  Matter  of  Crazy  Water  Company, 
a  Corporation,  Carr  P.  Collins,  individ¬ 
ually,  and  as  Chairman  of  the  Board  of 
Crazy  Water  Company ;  H.  H.  Collins, 
individually,  and  as  President  of  Crazy 
Water  Company;  W.  M.  Woodall,  indi¬ 
vidually,  and  as  Secretary  of  Crazy 
Water  Company;  and  J.  A.  Pondrom, 
individually,  and  as  Treasurer  of  Crazy 
Water  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  a  stip¬ 
ulation  as  to  the  facts  entered  into  be¬ 
tween  the  respondents  herein  and  W.  T. 
Kelley,  Chief  Counsel  for  the  Commis¬ 
sion,  which  provides,  among  other  things, 
that  the  facts  therein  stated  may  be 
taken  as  the  facts  in  this  proceeding,  in 
lieu  of  testimony,  and  that  the  Commis¬ 
sion  may  proceed  to  make  its  report  and 
state  its  findings  as  to  the  facts,  includ¬ 
ing  inferences  drawn  by  it  therefrom, 
and  state  its  conclusion  based  thereon, 
and,  without  filing  of  briefs  or  presenta¬ 
tion  of  argument,  may  enter  its  order 
disposing  of  the  proceeding,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said 
respondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered,  That  respondent  Crazy 
Water  Company,  a  corporation,  its  offi¬ 
cers,  representatives,  agents  and  em¬ 
ployees,  and  respondents  Carr  P.  Collins, 
H.  H.  Collins,  W.  M.  Woodall,  and  J.  A. 
Pondrom,  their  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri¬ 
bution  of  respondents’  products,  “Crazy 
Mineral  Water”,  “Crazy  Water  Crystals”, 
or  “Crazy  Fiz”,  or  any  other  product  or 
products  composed  of  substantially  simi¬ 
lar  ingredients  or  possessing  substantially 
similar  therapeutic  properties,  whether 
sold  under  the  same  name  or  under  any 
other  name  or  names,  do  forthwith  cease 
and  desist  from,  directly  or  indirectly: 

(1)  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisements  (a)  by 
means  of  the  United  States  mails,  or  (b) 
by  any  means  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisements  repre¬ 
sent,  directly  or  through  inference: 

(A)  That  respondents’  products  are  a 
cure  or  remedy  for  diseases  or  symptoms 
of  diseases  of  the  alimentary  tract,  such 


as  intestinal  stasis,  chronic  constipation, 
mucous  colitis,  nervous  indigestion,  con¬ 
ditions  involving  the  urinary  tract,  kid¬ 
neys  and  gall  duct,  cystitis,  urethritis, 
gastro-intestinal  disturbances,  upset 
stomach,  biliousness,  backaches,  head¬ 
aches,  nervousness,  run-down  condition, 
insomnia,  loss  of  appetite,  or  lack  of  en¬ 
ergy,  or  a  competent  or  effective  treat¬ 
ment  therefor,  in  excess  of  the  extent  to 
which  said  products,  by  reason  of  tempo¬ 
rarily  relieving  constipation  and  tempo¬ 
rarily  relieving  gastric  acidity,  may  be 
beneficial  in  the  treatment  of  such  dis¬ 
orders  when  constipation  and  gastric 
acidity  are  contributing  factors  therein; 

(B)  That  the  diseases  or  symptoms  of 
diseases  enumerated  in  sub-paragraph 
(A)  hereof,  or  any  of  them,  are  neces¬ 
sarily  caused  by,  or  generally  persist  be¬ 
cause  of,  or  are  necessarily  associated 
with,  constipation,  faulty  elimination  or 
excess  gastric  acidity; 

(C)  That  respondents’  products  are  a 
cure  or  remedy  or  a  competent  or  ef¬ 
fective  treatment  for  constipation,  faulty 
elimination,  or  excess  gastric  acidity,  or 
that  the  use  of  said  products  will  serve 
to  eliminate  or  check  the  tendency  to 
constipation,  faulty  elimination,  or  ex¬ 
cess  gastric  acidity;  or  that  said  products 
will  have  any  therapeutic  effect  other 
than  to  assist  in  the  temporary  evacua¬ 
tion  of  the  intestinal  tract,  and  to  tend 
to  temporarily  neutralize  excess  gastric 
acidity; 

(D)  That  respondents’  products  pos¬ 
sess  any  therapeutic  properties  beyond 
those  of  a  cathartic  or  laxative  and  as  an 
antacid  with  a  tendency  to  temporarily 
neutralize  excess  gastric  acidity; 

(E)  That  respondents’  products  are  a 
cure  or  remedy  or  a  competent  or  ef¬ 
fective  treatment  for,  or  possess  any 
beneficial  therapeutic  properties  what¬ 
soever  in  the  treatment  of,  any  of  the 
following  diseases,  ailments,  afflictions 
and  conditions;  urticaria,  cirrhosis  of 
the  liver,  chronic  metritis,  parametritic 
exudations;  diabetes  mellitus,  gravel  and 

j  calculous  concretion  in  the  bladder  and 
gall  duct;  fevers,  toxic  conditions, 
typhoid,  influenza,  anaphylaxis,  ne¬ 
phritis,  pyelitis,  catarrhal  jaundice,  cho¬ 
lecystitis,  Bright’s  disease,  kidney  trou¬ 
ble,  obesity,  irregularites  of  the  liver, 
gall  duct  and  bladder,  rheumatism, 
arthritis,  neuritis,  high  blood  pressure, 
acidosis,  lumbago,  gout,  poisonous  sys¬ 
tem,  affected  vision,  colds,  scarlet  fever, 
aching  joints,  and  numbness  of  limbs; 

(F)  That  the  diseases,  ailments,  af¬ 
flictions  and  conditions  set  forth  in  Para¬ 
graph  (E)  hereof,  or  any  of  them,  are 
caused  by,  or  generally  persist  because  of, 
or  are  generally  associated  with,  excess 
gastric  acidity  or  constipation. 

(2)  Disseminating  or  causing  to  be 
disseminated  any  advertisements,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  are  likely  to  induce,  directly  or 
indirectly,  the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  of  said  products,  which 
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advertisements  contain  any  of  the  repre¬ 
sentations  prohibited  in  Paragraph  (1) 
hereof. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

1  seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  40  5870;  Filed,  December  26,  1940; 

11:15  a.  m.  | 


TITLE  26-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 

REVENUE 

|T.  D.  5025) 

Part  30 — Time  for  Filing  Returns  and 

Payment  of  Tax  Under  the  Excess 

Profits  Tax  Act  of  1940 

§  30.729-1  Time  and  place  for  filing 
returns.  Excess  profits  tax  returns  un¬ 
der  the  Excess  Profits  Tax  Act  of  1940 
shall  be  filed  at  the  same  time  and  place 
as  the  time  and  place  prescribed  in  sec¬ 
tions  53  and  235  of  the  Internal  Revenue 
Code  and  the  income  tax  regulations  un¬ 
der  such  sections  (§§  19.53-1  to  19.53-5, 
and  19.235-1  of  Regulations  103;  Part  19, 
Title  26,  Code  of  Federal  Regulations, 
1940  Sup.')  for  the  filing  of  income  tax 
returns  under  chapter  1,  except  that 
such  excess  profits  tax  returns  for  tax¬ 
able  years  ending  before  December  31, 

1940,  which,  if  filed  within  the  time  pre¬ 
scribed  in  Regulations  103,  would  be  filed 
before  March  15,  1941,  shall  be  filed  on 
or  before  March  15,  1941.  (Sec.  62,  53 
Stat.  32,  26  U.S.C.,  Sup.,  62;  sec.  729,  Ex¬ 
cess  Profits  Tax  Act  of  1940,  Public,  No. 
801,  76th  Cong.,  3d  sess.) 

§  30.729-2  Time  for  payment  of  tax. 
The  excess  profits  tax  imposed  by  the 
Excess  Profits  Tax  Act  of  1940  shall  be 
paid  at  the  same  time  as  the  time  pre¬ 
scribed  in  sections  56  and  236  of  the  In¬ 
ternal  Revenue  Code  and  the  income 
tax  regulations  under  such  sections 
(§§  19.56-1, 19.56-2  and  19.236-1  of  Regu¬ 
lations  103)  for  the  payment  of  the  in¬ 
come  tax  imposed  by  chapter  1,  except 
that  such  excess  profits  tax  for  taxable 
years  ending  before  December  31,  1940, 
which,  if  paid  within  the  time  so  pre¬ 
scribed.  would  be  paid  before  March  15, 

1941,  shall  be  paid  on  or  before  March  15, 
1941.  In  case  an  election  is  made  to  pay 
in  installments  such  excess  profits  tax  for 
a  taxable  year  ending  before  December 
31,  1940,  and  the  first  installment,  if 
paid  within  the  time  prescribed  in 
§§  19.56-1,  19.56-2,  or  19.236-1  of  Regu- 


1 5  Fit.  348,  437,  569. 


lations  103,  would  be  paid  before  March 
15,  1941,  then  the  first  installment  of 
such  tax  shall  be  paid  on  March  15, 
1941,  and  the  second,  third,  and  fourth 
installments  thereof  shall  be  paid  on  or 
before  the  fifteenth  day  of  the  third, 
sixth,  and  nineth  months,  respectively, 
after  March  15,  1941.  (Sec.  62,  53  Stat. 
32,  26  U.S.C.,  Sup.,  62;  sec.  729,  Excess 
Profits  Tax  Act  of  1940,  Public,  No.  801, 
76th  Cong.,  3d  sess.) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  December  21,  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc'.  40-5865;  Filed,  December  26,  1940; 

10:10  a.  m.] 


IT.  D.  5026] 

Amendment  to  the  Gauging  Manual 

By  virtue  of  and  pursuant  to  the  pro¬ 
visions  of  Sections  2878  and  2883,  In¬ 
ternal  Revenue  Code,  Paragraph  48  ‘  of 
the  Gauging  Manual,  approved  Novem¬ 
ber  21,  1938,  is  hereby  amended  to  read 
as  follows; 

Par.  48.  In  lieu  of  the  marks  and 
brands  required  by  Paragraphs  55,  56 
and  57, 8  when  brandy  is  to  be  removed 
in  packages  from  a  distillery  or  from  a 
storage  tank  in  an  internal  revenue 
bonded  warehouse,  immediately  and  di¬ 
rectly  to  the  fortifying  room  of  a  winery 
on  contiguous  premises  under  the  imme¬ 
diate  supervision  of  the  storekeeper- 
gauger,  there  will  be  legibly  cut  or  sten¬ 
ciled  upon  the  head  of  the  package  in 
figures  and  letters  large  enough  to  be 
easily  read,  the  gross  weight,  tare,  net 
weight,  wine  gallons,  proof,  proof  gal¬ 
lons  (retaining  fractions  of  gallons  in 
all  instances  to  hundredths),  the  serial 
number  of  the  package,  the  name  of  the 
distiller,  the  registered  number  of  the 
distillery,  the  city  or  town  and  State  in 
which  the  distillery  is  located,  the  kind 
of  cooperage,  and  the  date  the  package 
is  filled.  The  date  of  original  entry  for 
deposit  must  also  be  cut  or  stenciled  on 
the  head  of  packages  filled  from  ware¬ 
house  storage  tanks.  The  kind,  in  ac¬ 
cordance  with  Paragraph  60  (b)  and 
(f)J  of  this  Manual,  will  also  be  cut  or 
stenciled  on  the  head  of  the  package  in 
letters  not  less  than  1  inch  in  height. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  December  21,  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

]F.  R.  Doc.  40-5866;  Filed,  December  26,  1940; 

10:10  a.  m.] 
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TITLE  29-LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  526 — Industries  of  a  Seasonal 
Nature 

EXEMPTION  OF  THE  HANDLING,  PACKING, 
SHELLING,  OR  OTHER  PROCESSING  OR  STOR¬ 
ING  OF  PEANUTS  FROM  THE  MAXIMUM 
HOURS  PROVISIONS  Of  THE  FAIR  LABOR 
STANDARDS  ACT  AS  AN  INDUSTRY  OF  A 
SEASONAL  NATURE1 

Whereas  applications  have  been  filed 
by  the  Macon  Peanut  and  Storage  Com¬ 
pany  of  Macon,  Georgia,  and  sundry 
other  parties  for  the  exemption  of  the 
handling,  packing,  shelling  or  other 
processing  or  storing  of  peanuts  from 
the  maximum  hour  provisions  of  the 
Fair  Labor  Standards  Act  as  an  indus¬ 
try  of  a  seasonal  nature  pursuant  to  sec¬ 
tion  7  (b)  (3)  of  the  Act  and  Part  526, 
as  amended,  of  the  Regulations  issued 
thereunder;  and 

Whereas  the  Administrator  of  the 
Wage  and  Hour  Division  gave  notice  of 
a  public  hearing  to  be  held  at  the  Wil¬ 
lard  Hotel,  Washington,  D.  C.  on  Sep¬ 
tember  16,  1940,  before  Mr.  Harold  Stein, 
who  is  authorized  to  take  testimony, 
hear  argument,  and  determine: 

Whether  the  handling,  packing,  shell¬ 
ing,  or  other  processing  or  storing  of 
peanuts  or  any  subdivision  or  combina¬ 
tions  thereof  are  industries  of  a  seasonal 
nature  within  the  meaning  of  section 
7  (b)  (3)  of  the  Act  and  Part  526,  as 
amended,  of  the  Regulations  issued 
thereunder,  and  if  so  the  appropriate 
limitation  of  such  industries. 

Whereas  following  such  hearing  the 
said  Harold  Stein  duly  made  his  findings 
of  fact  and  determined  as  follows: 

1.  Peanut  milling  and  peanut  ware¬ 
housing  (other  than  mill  warehousing) 
are  separable  branches  of  the  peanut 
industry. 

2.  Peanut  milling  may  continue 
throughout  the  entire  year,  may  be  in¬ 
termittent  due  to  fluctuations  in  de¬ 
mand,  or  may  take  place  during  an 
annually  recurring  part  or  parts  of  the 
year  and  cease  entirely  for  a  short  time 
thereafter.  None  of  these  operations 
is  of  a  seasonal  nature  within  the  mean¬ 
ing  of  this  term  as  set  forth  in  §  526.3 
(a)  of  the  regulations  because  the  pe¬ 
riod  of  shutdown,  if  any,  is  only  inter¬ 
mittent  or  because  it  is  too  short  to  be 
consistent  with  the  14  workweek  stat¬ 
utory  exemption  period,  and  because  the 
shutdown,  if  any,  is  not  caused  by  any 
natural  unavailability  of  peanuts  for 
shelling;  and  none  is  of  a  seasonal  na¬ 
ture  within  the  meaning  of  §  526.3  (b) 
of  the  regulations  because  the  shelling 


1  This  affects  tabulation  contained  in 
i  526.101,  Code  of  Federal  Regulations. 
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of  peanuts  cannot  be  considered  as  the 
packing  or  storing  of  agricultural  com¬ 
modities  in  their  raw  or  natural  state. 

The  shelling  of  peanuts  in  milling  es¬ 
tablishments,  therefore,  is  not  an  indus¬ 
try  of  a  seasonal  nature  within  the 
meaning  of  section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  and  Part  526 
of  the  regulations  issued  thereunder. 

3.  The  storing  of  peanuts  in  mill  ware¬ 
houses  is  incident  to  and  integral  with 
the  milling  operations  and  is  not  a 
separable  branch  of  the  peanut  industry. 
For  this  reason  and  because  the  clean¬ 
ing  and  shelling  of  peanuts  in  milling 
establishments  is  not  an  industry  of  a 
seasonal  nature,  the  storing  of  peanuts 
in  mill  warehouses  is  not  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
section  7  (b)  (3)  of  the  Fair  Labor  Stand¬ 
ards  Act  and  Part  526  of  the  regulations 
issued  thereunder. 

4.  Warehouses  (other  than  mill  ware¬ 
houses)  which  store  unshelled  peanuts 
exclusively  or  substantially  so,  receive 
each  year  for  storage  in  excess  of  50 
percent  of  their  annual  volume  during 
a  14  week  period  and  constitute  a  branch 
of  an  industry,  of  a  seasonal  nature 
within  the  meaning  of  section  7  (b)  (3) 
of  the  Fair  Labor  Standards  Act  and 
Part  526  of  the  regulations  issued  there¬ 
under. 

5.  Application  for  exemption  under 
section  7  (b)  (3)  for  the  warehousing  of 
peanuts  in  warehouses  (other  than  mill 
warehouses)  which  store  unshelled  pea¬ 
nuts  exclusively  or  substantially  so,  is 
granted.  Application  for  exemption  un¬ 
der  section  7  (b)  (3)  for  the  cleaning, 
shelling,  and  storing  of  peanuts  in  mill¬ 
ing  establishments  is  denied. 

No  appearances  were  made  in  support 
of  the  exemption  of  peanut  crushing  or 
other  processing  of  peanuts,  except  pea¬ 
nut  cleaning  and  shelling,  and  no  finding 
can  be  made  thereon;  and 

Whereas  said  findings  and  determina¬ 
tion  were  duly  filed  with  the  Administra¬ 
tor  on  November  15,  1940,  and  are  now 
on  file  in  Room  5144,  Department  of 
Labor  Building,  Washington,  D.  C.,  and 
available  for  examination  by  all  inter¬ 
ested  parties; 

Whereas  on  November  19, 1940  the  Ad¬ 
ministrator  caused  to  be  published  in  the 
Federal  Register  (5  F.R.  4549)  a  notice 
which  stated  that  pursuant  to  the  provi¬ 
sions  of  Section  526.7  of  the  aforesaid 
Regulations,  any  person  aggrieved  by  the 
said  determination  might  within  fifteen 
days  after  November  19,  1940  file  a  peti¬ 
tion  with  the  Administrator  requesting 
that  he  review  the  action  of  the  said  rep¬ 
resentative  upon  the  record  of  hearing 
before  the  said  representative;  and 
Whereas,  no  petition  for  review  has 
been  filed  within  the  said  fifteen  days; 

Now,  therefore,  pursuant  to  the  pro¬ 
visions  of  §  526.7  of  the  said  Regulations, 
the  exemption  provided  by  section  7  (b) 
(3)  of  the  Fair  Labor  Standards  Act  of 
1938  will  become  effective  on  the  date 
this  notice  appears  in  the  Federal  Regis- 
No.  250 - 2 


ter.  The  said  exemption  is  applicable 
only  as  specified  by  the  aforesaid  findings 
and  determination. 

Signed  at  Washington,  D.  C.,  this  23d 
day  of  December  1940. 

Philip  B.  Fleming, 
Administrator. 

[P.  R.  Doc.  40-5884;  Piled,  December  26,  1940; 
12:05  p.m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 
[Docket  No.  A-473] 

Part  329 — Minimum  Price  Schedule, 
District  No.  9 

ORDER  CORRECTING  ERROR 

District  Board  No.  9  has  filed  an  origi¬ 
nal  petition  pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937, 
alleging  that  Mine  Index  No.  588,  Young 
Brothers,  is  listed  in  §  329.24,  General 
prices  in  cents  per  net  ton  for  shipment 
into  any  market  area,  Minimum  Price 
Schedule  for  District  No.  9  for  Truck 
Shipments,  as  in  Seam  No.  9,  but  that 
Mine  Index  is  in  Seam  No.  11.  Peti¬ 
tioner  prays  that  the  listing  be  changed 
from  Seam  No.  9  to  Seam  No.  11. 

It  appearing  that  Mine  Index  No.  588 
is  in  Seam  No.  11,  and  that  the  requested 
change  will  not  affect  the  minimum 
prices  and  other  listings  for  Mine  Index 
No.  588, 

It  is  ordered,  That  §  329.24,  General 
prices  in  cents  per  net  ton  for  shipment 
into  any  market  area,  Minimum  Price 
Schedule  for  District  No.  9  for  Truck 
Shipments,  be  amended  to  show  Mine  In¬ 
dex  No.  588,  Young  Brothers,  as  in  Seam 
No.  11. 

It  is  further  ordered,  That  applications 
to  stay,  terminate  or  modify  this  order 
may  be  filed  within  forty-five  (45)  days 
hereof,  pursuant  to  the  Rules  and  Regu¬ 
lations  Governing  Practice  and  Procedure 
before  the  Division,  and  that  this  order 
shall  become  final  sixty  (60)  days  from 
the  date  hereof  unless  the  Director  shall 
otherwise  order. 

Dated:  December  26,  1940. 

f seal  1  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5879;  Piled,  December  26,  1940; 

11:30  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W-761-ORD-1901] 
Summary  of  Contract  for  Supplies 
contractor:  robertshaw  thermostat 
company 

Contract  for  *  *  *  Parts  for 

Booster  *  *  *. 

Amount:  $1,493,100.00. 

Place:  Pittsburgh  Ordnance  District, 
Pittsburgh,  Pa. 


The  ammunition  components  to  be 
obtained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purposes  set  forth 
in,  and  are  chargeable  to  Procurement 
Authority  ORD  6887-P11-0270  A  1005  01, 
the  available  balance  of  which  is  suffi¬ 
cient  to  cover  the  cost  thereof. 

This  contract,  entered  into  this  30th 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Metal  Parts  for  Booster  for  the  consid¬ 
eration  of  one  million  four  hundred 
ninety  three  thousand  and  one  hundred 
dollars  ($1,493,100.00)  in  strict  accord¬ 
ance  with  the  specifications,  schedules 
and  drawings  all  of  which  are  made  a 
part  of  this  contract. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifica¬ 
tions,  except  Federal  Specifications. 
Changes  as  to  shipment  and  packing  of 
all  supplies  may  also  be  made  as  above 
provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
requested  by  the  contractor  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Quantities.  The  Government  reserves 
the  right  to  increase  the  quantity  on 
this  contract  by  as  much  as  *  *  • 
and  at  the  unit  price  specified  in 
Article  1. 

Performance  bond.  The  contractor 
shall  be  required  to  furnish  a  perform¬ 
ance  bond  in  duplicate  in  the  sum  of 
ten  per  centum  of  the  total  amount  of 
this  contract  with  surety  or  other  se¬ 
curity  acceptable  to  the  Government  to 
cover  the  successful  completion  of  this 
contract. 

Liquidated  damages.  If  the  con¬ 
tractor  refuses  or  fails  to  make  delivery 
of  the  materials  or  supplies  within  the 
time  specified  in  Article  1,  or  any  ex¬ 
tension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof,  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and 
liquidated  damages  *  *  *  of  the 

contract  price  of  the  undelivered  portion 
for  each  day  of  delay  in  making  delivery 
beyond  the  dates  set  forth  in  the  con¬ 
tract  for  deliveries  with  a  maximum 
liquidated  damage  charge  of  *  *  • 

and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Termination  when  contractor  not  in 
default.  This  contract  is  subject  to 
termination  by  the  Government  at  any 
time  as  its  interests  may  require. 
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Place  of  manufacture.  The  contrac¬ 
tor  will  perform  the  work  under  this 
contract  in  the  factory  or  factories 
listed  below: 

Youngwood,  Pa.,  Plant. 

Advance  payment.  The  Government 
agrees  to  advance  to  the  contractor  the 
sum  of  four  hundred  forty  seven  thous¬ 
and  nine  hundred  and  thirty  ($447,- 
930.00)  dollars  without  interest  as  soon 
us  practicable  after  the  signing  of  this 
contract  and  approval  by  The  Assistant 
-Secretary  of  War. 

It  is  mutually  agreed  that,  as  a  condi¬ 
tion  precedent  to  the  advance  of  funds, 
as  indicated  in  paragraph  (a)  of  this 
Article,  the  contractor  will  furnish  the 
Government  with  surety  bond  or  other 
adequate  security  satisfactory  to  The 
Secretary  of  War  for  the  full  amount  of 
the  advance  payment  herein  agreed 
upon. 

The  contractor  agrees  to  liquidate  the 
full  amount  of  the  advance  payment 
here  authorized,  as  follows:  Deduction 
of  30%  from  any  and  all  payments  made 
by  the  Government  under  the  terms  of 
this  contract  until  the  advance  payment 
is  fully  liquidated. 

In  the  event  of  termination  of  this 
contract  resulting  from  default  or  un¬ 
justified  delay,  the  contractor  agrees  to 
return  to  the  Government  upon  demand, 
the  outstanding  balance  of  any  advance 
payment.  If  such  demand  is  not  met 
within  15  days  after  receipt  of  notice  by 
the  contractor,  the  balance  remaining 
due  the  Government  will  bear  interest 
at  the  rate  of  6%  per  annum  from  date 
of  demand  until  payment  is  made. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703,  76th  Con¬ 
gress). 

Neal  N.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|F.  R.  Doc  40-5861;  Filed,  December  26,  1940; 

9:36  a.  m.] 


[Contract  No.  W  6278  qm-532;  O.  I.  No. 

1362] 

Summary  of  Contract  for  Construction 
contractor:  p.  o’b.  Montgomery  build- 

ERS-ENGINEERS,  913  SOUTH  AKARD, 

DALLAS,  TEXAS 

Contract  for:  Emergency  construction 
(2d  project). 

Amount:  $1,903,370.00. 

Place:  Fort  Sam  Houston,  Texas. 

The  services  and  supplies  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Au¬ 
thority  QM  7618  Pl-3211  A  0540.068-N, 
the  available  balance  of  which  is  suffi¬ 
cient  to  cover  the  cost  of  same. 

This  contract,  entered  into  the  1 4th 
day  of  November  1940. 

Statement  of  work.  The  contractor 
shall  furnish  the  materials,  and  perform 


the  work  for  Construction  and  Comple¬ 
tion  of  Emergency  Construction  (Second 
Project)  at  Fort  Sam  Houston,  Texas, 
for  the  consideration  of  One  Million 
Nine  Hundred  Three  Thousand  Three 
Hundred  Seventy  and  no/100  Dollars 
($1,903,370.00),  in  strict  accordance  with 
the  specifications,  schedules,  and  draw¬ 
ings,  all  of  which  are  made  a  part 
hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  speci¬ 
fications  of  this  contract  and  within  the 
general  scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work, 
or  any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1, 
or  any  extension  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government,  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been 
delay. 

Payments  to  contractors.  Unless 
otherwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap¬ 
proved  by  the  contracting  officer. 

All  material  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon  be¬ 
come  the  sole  property  of  the  Govern¬ 
ment. 

Upon  completion  and  acceptance  of  all 
work  required  hereunder,  the  amount 
due  the  contractor  under  this  contract 
will  be  paid  upon  the  presentation  of  a 
properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  the  act 
of  Public  Resolution  No.  99-76th  Con¬ 
gress  approved  September  24,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5862;  Filed,  December  26,  1940; 

9:36  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  Nos.  A-170,  A-240,  A-343,  A-372, 
A-438,  A— 444] 

In  the  Matter  of  the  Petitions  of  Dis¬ 
trict  Board  13  for  Revision  of  Ef¬ 
fective  Minimum  Prices  Established 
for  the  Coals  Produced  in  Sub -Dis¬ 
trict  No.  2  of  District  No.  13  for 
Truck  Shipments;  District  Board  13 
for  the  Establishment  of  Price 
Classifications  and  Minimum  Prices 
for  the  Coai-s  of  Certain  Mines  in 
District  No.  13  Not  Heretofore  Clas¬ 


sified  and  Priced;  District  Board  13 
for  the  Establishment  of  Price  Clas¬ 
sifications  and  Minimum  Prices  for 
the  Coals  of  Certain  Mines  in 
District  No.  13  Not  Heretofore  Clas¬ 
sified  and  Priced;  Certain  Code 
Member  Producers  in  District  No.  13 
for  the  Establishment  of  Price 
Classifications  and  Minimum  Prices 
for  the  Coals  of  Certain  Mines  in 
District  No.  13  not  Heretofore 
Classified  and  Priced  and  for  Re¬ 
vision  of  Effective  Minimum  Prices 
Established  for  the  Coals  of  Cer¬ 
tain  Other  Mines  in  District  No.  13; 
District  Board  13  for  the  Estab¬ 
lishment  of  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of 
Certain  Mines  in  District  No.  13 
not  Heretofore  Classified  and 
Priced;  Certain  Code  Member  Pro¬ 
ducers  in  District  No.  13  for  Revi¬ 
sion  of  Effective  Minimum  Prices 
Established  for  the  Coals  of  Cer¬ 
tain  Mines  in  District  No.  13 

ORDER  OF  CONSOLIDATION  AND  NOTICE  OF  AND 
ORDER  FOR  HEARING 

The  above-entitled  matters  in  Dockets 
Nos.  A-170,  A-240,  A-343,  A-372,  and 
A-438  having  been  assigned  for  a  con¬ 
solidated  public  hearing  before  D.  C. 
McCurtain,  the  duly  designated  Trial  Ex¬ 
aminer,  on  January  8,  1941,  at  10  o’clock 
a.  m.  (eastern  standard  time) ;  and 
Original  petitions,  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  with  this 
Division  by  certain  individual  Code  mem¬ 
ber  producers1  in  District  No.  13  in  Docket 
No.  A-444;  and 

It  appearing  that  the  maiteis  m  Dock¬ 
ets  Nos.  A-170,  A-240,  A-343,  A-372, 
A-438  and  A-444  raise  analogous  issues; 

It  is  ordered,  That  the  matter  in  Docket 
No.  A-444  be,  and  the  same  hereby  is, 
consolidated  with  the  matters  in  Dockets 
Nos.  A-170,  A-240,  A-343,  A-372  and 
A-438  and  that  a  hearing  in  said  matter 
in  Docket  No.  A-444  be  held,  under  the 
applicable  provisions  of  the  Act  and  the 
rules  and  regulations  of  the  Division  on 
the  same  date  and  before  the  same  Trial 
Examiner. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  Section 


1  These  producers  are  as  fellows;  Jett  Osloe; 
Johnson  Coal  Company;  J.  W.  Mahaffey; 
Parker  &  Faucette  Coal  Company;  J.  D.  Rock 
Coal  Company;  W.  W.  Coleman;  E.  R.  Eling- 
ton;  Hart  &  Smith;  Frank  Knopf;  W.  F. 
Layne;  A.  Z.  Mahaffey;  Willie  Mulvehill;  Mil¬ 
lard  Neely;  Lufkin  V.  Smith;  C.  W.  Trotter; 
Curtis  Turner;  Whaley  &  Mikell;  B.  C.  Niblett; 
C.  T.  Whisonant  and  Cull  Norman. 
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4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  2, 
1941. 

The  matter  concerned  herewith  in 
Docket  No.  A-444  is  in  regard  to  the 
petition  of  certain  Code  member  pro¬ 
ducers  in  District  No.  13  for  revision  of 
effective  minimum  prices  established  for 
the  coals  of  certain  mines  in  District 
No.  13. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  in 
Docket  No.  A-444  and  any  orders  therein 
may  concern,  in  addition  to'  the  matters 
specifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  of  the  original  petitions, 
petitions  of  interveners,  or  otherwise,  or 
which  may  be  necessary  corollaries  to 
the  relief,  if  any,  granted  on  the  basis  of 
said  original  petitions. 

Dated:  December  23,  1940. 

[seal!  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40 — 5874;  Filed.  December  26,  1940; 

11:28  a.  m.] 


[Docket  Nos.  A-377.  A-378.  A-379,  A-380, 
A-448;  A-276,  A-277,  A-278.  A-279,  A-419; 
A-206,  A -422,  A- 4391 

In  the  Matter  of  the  Petitions  of  the 
Bituminous  Coal  Producers  Board  for 
District  No.  19  for  Modification  of 
the  Effective  Minimum  Prices  Estab¬ 
lished  for  Coals  Produced  in  District 
No.  19;  for  the  Modification  of  Price 
Instruction  No.  11  With  Respect  to 
Coals  Produced  in  District  No.  19;  and 
for  Other  Relief;  the  Bituminous 
Coal  Producers  Board  for  District  No. 
20  for  the  Modification  of  Effective 
Minimum  Prices  for  Coals  Produced 
in  District  No.  20;  for  the  Establish¬ 
ment  of  Effective  Minimum  Prices  for 
Coals  Not  Heretofore  Classified;  and 
for  Other  Relief;  the  Bituminous 
Coal  Producers  Board  for  District  No. 
22  for  Modification  of  the  Effective 
Minimum  Prices  Established  for  Coals 
Produced  in  District  No.  22;  for  the 
Establishment  of  Effective  Minimum 
Prices  fop.  Coals  Produced  in  District 
No.  22  Which  Have  Not  Heretofore 
Been  Classified;  and  for  Other  Re¬ 
lief 

order  redesignating  time  and  place  of 
hearings  and  redesignating  trial 

EXAMINERS 

The  Director  having  issued  Notices  of 
and  Orders  for  Hearings  in  the  above 
described  matters  and  having  designated 
various  trial  examiners  to  preside  at  such 
hearings  in  a  hearing  room  in  Washing¬ 
ton,  D.  C.,  at  the  time  and  on  the  dates 
as  follows: 


Docket  No. 

Date 

Time 

A-448  . - 

January  13, 1941 . . 

10  a.  m. 

A-377  . 

10  a.  m. 

A-378 . 

January  13, 1941.- . 

10  a.  m. 

A-379 . 

10  a.  m. 

A-380 . 

January  13, 1941 . 

10  a.  m. 

A-276 . 

10  a.  m. 

A-277 . 

10  a.  m. 

A-278 . 

January  28, 1941 _ 

10  a.  m. 

A-279 . 

January  28, 1941 . 

10  a.  m. 

A-419 . 

January  7, 194L . 

10  a.  m. 

A-206 . . 

January  22, 1941 . . 

10  a.  m. 

A-422 . 

January  30, 1941 . 

10  a.  m. 

A-439 . 

10  a.  m. 

and 

Numerous  requests  having  been  made 
to  the  Director  by  petitioners  and  other 
interested  parties  that  the  hearings  in 
the  above  designated  matters  be  held  at 
a  location  convenient  to  such  petitioners 
and  interested  parties; 

It  is  hereby  ordered.  That  the  hearings 
in  the  above  designated  matters  be  held 
commencing  at  2  p.  m.  on  January  27, 
1941  at  the  Federal  Building,  Room  221, 
in  Salt  Lake  City,  Utah. 

It  is  lurther  ordered,  That  Charles  S. 
Mitchell  be  and  he  hereby  is  designated 
to  preside  at  the  hearings,  vice  the  ex¬ 
aminers  heretofore  designated. 

Dated:  December  23,  1940. 

Fseal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5875;  Filed,  December  26,  1940; 

11:29  a.  m.] 


[Docket  Nos.  A-76,  A-160,  A-161,  A-162,  A-261, 
A-346,  A-430,  A-431,  A-432,  A-433,  A-434) 

Petitions  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  23  for 
the  Establishment  of  Effective  Mini¬ 
mum  Prices  for  Coals  Not  Heretofore 
Classified;  for  the  Modification  of 
Effective  Minimum  Prices  Heretofore 
Established;  for  the  Modification  of 
Marketing  Rules  and  Regulations; 
and  for  Other  Relief 

ORDER  REDESIGNATING  TIME  AND  PLACE 
OF  HEARINGS  AND  REDESIGNATING  TRIAL 
EXAMINERS 

The  Director  having  issued  Notices  of 
and  Orders  for  Hearings  in  the  above 
described  matters  and  having  designated 
various  trial  examiners  to  preside  at  such 
hearings  in  a  hearing  room  in  Washing¬ 
ton,  D.  C.,  at  the  time  and  on  the  dates 
as  follows: 


Docket  No. 

Date 

Time 

A-76  . ' 

January  21, 1941 . 

10  a.  m. 

A-160 

January  21, 1941 . . 

A-161  . 

January  21, 1941 . 

A-162 . 

January  21, 1941 . 

10  a.  m. 

A-261 . 

January  23, 1941 . 

10  a.  m. 

A-346  . 

January  7, 1941 . 

A-430  . 

January  24, 1941 . 

A-431 . 

January  24, 1941 . 

10  a.  m. 

A-432  . 

January  24, 1941 . 

10  a.  m. 

A-433 . 

January  24.  1941 . 

10  a.  m. 

A -434 . 

January  24, 1941 . 

10  a.  m. 

and 

Numerous  requests  having  been  made 
to  the  Director  by  petitioners  and  other 


interested  parties  that  the  hearings  in 
the  above  designated  matters  be  held  at 
a  location  convenient  to  such  petitioners 
and  interested  parties; 

It  is  hereby  ordered,  That  the  hearings 
in  the  above  designated  matters  be  held 
commencing  at  10  a.  m.  on  January  21, 
1941  at  the  Customs  Court  Room,  Federal 
Building,  in  the  city  of  Seattle,  Washing¬ 
ton. 

It  is  further  ordered,  That  Charles  S. 
Mitchell  be  and  he  hereby  is  designated 
to  preside  at  the  hearings,  vice  the  exam¬ 
iners  heretofore  designated. 

Dated:  December  23,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5876:  Filed,  December  26,  1940; 

11:29  a.  m.] 


[Docket  No.  A-297] 

Petition  of  District  Board  9  Requesting 
Amendment  of  Price  Instructions  and 
Exceptions  in  Price  Schedule  No.  1, 
District  No.  9,  for  All  Shipments 
Except  Truck 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON 
TEMPORARY  AND  PERMANENT  RELIEF 

An  original  petition,  requesting  tempo¬ 
rary  and  permanent  relief,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  party,  pursuant  to  section  411  (d) 
of  the  Bituminous  Coal  Act  of  1937; 

It  is  ordered,  That  a  hearing  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matter  be 
held,  under  the  applicable  provisions  of 
said  Act,  and  the  rules  and  regulations 
of  the  Division,  on  January  13,  1941,  at 
10  o’clock  a.  m.  (eastern  standard  time) 
in  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW, 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda,  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  prepare  and  submit  to  the  Di¬ 
rector  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law:  Provided, 
however,  That  the  prayer  for  temporary 
relief  shall  be  reserved  within  the  juris¬ 
diction  of  the  Director  for  any  such 
action  as  may  be  deemed  by  him  to  be 
appropriate  at  any  time  during  the 
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course  cf  the  proceedings  in  the  above- 
entitled  matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  Section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  7, 1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  requested  amendment  of 
price  instructions  and  exceptions  in  Price 
Schedule  No.  1,  District  No.  9,  For  All 
Shipments  Except  Truck,  by  adding 
thereto  the  following  price  exception: 

“Sizes  in  Size  Groups  1  to  8,  inclusive, 
may  be  applied,  at  the  option  of  the  code 
member,  on  orders  for  railroad  locomo¬ 
tive  fuel  specifying  Modified  Mine  Run, 
Mine  Run,  or  Resultant  Mine  Run.” 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein  may  concern,  in  addi¬ 
tion  to  the  matters  specifically  alleged  in 
the  petition,  other  matters  necessarily 
incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the 
original  petition,  petitions  of  interveners, 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  said  original  petition. 

Dated:  December  23,  1940. 

r seal  1  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  40-5877;  Filed,  December  26,  1940; 

11:29  a.  m.] 


(Docket  No.  A-299] 

Petition  of  the  Hawk  Coal  Company 
for  Revision  of  the  Effective  Mini¬ 
mum  Prices  for  the  Coals  of  Mine 
Index  No.  782,  District  No.  4,  in  Size 
Groups  4  and  7 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  9, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  in  Court  Room  No.  2  in 
the  Federal  Building,  Columbus,  Ohio. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 


authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  or¬ 
der  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith  au¬ 
thorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  Rules  and  Regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
4,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  revision  of  the  effective 
minimum  prices  applicable  to  coal  pro¬ 
duced  at  petitioner’s  (Hawk  Coal  Com¬ 
pany)  mine,  Index  No.  782,  to  allow  peti¬ 
tioner  to  deliver  2"  x  0  slack  (Size 
Group  7)  into  Columbus,  Ohio,  at  a  min¬ 
imum  of  $3.01  to  an  on-line  consumer  and 
at  a  minimum  of  $3.31  to  an  off-line  con¬ 
sumer,  and  to  reduce  the  effective  min¬ 
imum  price  of  petitioner’s  2"  x  4"  (Size 
Group  4)  egg  coal  from  $2.50  per  ton 
to  $2.10  per  ton. 

Dated:  December  23,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5878;  Filed,  December  26,  1940; 

11;  30  a.  m.( 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority.1 
[Docket  No.  456 ( 

Pan  American  Airways,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Pan  American  Airways,  Inc.,  for  amend- 


‘  Issued  by  the  Civil  Aeronautics  Board. 


ment  of  its  certificate  of  public  con¬ 
venience  and  necessity,  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938. 

Further  hearing  on  the  above-entitled 
proceeding,  being  the  application  of  Pan 
American  Airways,  Inc.,  for  amendment 
of  its  existing  certificate  of  public  con¬ 
venience  and  necessity  authorizing  air 
transportation  between  the  United 
States,  Mexico,  Central  and  South 
America  and  the  Islands  of  the  Carib¬ 
bean,  (a)  so  as  to  authorize  the  sched¬ 
uled  air  transportation  of  persons,  prop¬ 
erty  and  mail  directly  between  Port  au 
Prince,  Haiti,  and  Maracaibo,  Venezuela; 
(b)  so  as  to  authorize  the  scheduled 
air  transportation  of  persons,  property 
and  mail  directly  between  Belem  (Para) 
and  Rio  de  Janeiro,  Brazil,  with  an 
additional  intermediate  stop  at  Bar- 
reiras,  Brazil;  (c)  so  as  to  authorize 
(1)  the  abandonment  of  Guanta,  Vene¬ 
zuela,  and  the  continuation  of  service 
to  Barcelona,  Venezuela,  and  (2)  the 
abandonment  of  Luiz  Correa,  Brazil,  the 
continuation  of  service  and  the  carriage 
of  United  States  mail  to  Parnahyba 
(Pnuhy),  Brazil;  and  (d)  so  as  to  au¬ 
thorize  the  carriage  of  United  States 
mail  to  Areia  Branca,  Maceio,  Aracaju, 
Caravellas,  Curityba,  and  Iguassu  Falls, 
Brazil,  indefinitely  postponed  on  Decem¬ 
ber  16,  1940,  is  hereby  assigned  for  pub¬ 
lic  hearing  on  January  3,  1941,  10 
o’clock  a.  m.  (Eastern  Standard  Time) 
at  the  Mayflower  Hotel,  Connecticut 
Avenue  and  DeSales  Street,  Washington, 
D.  C.,  before  Examiner  Frank  A. 
Law,  Jr. 

Dated  Washington,  D.  C.,  December 
20,  1940. 

[seal]  Frank  A.  Law,  Jr., 

Examiner. 

(F.  R.  Doc.  40-5864;  Filed,  December  26,  1940; 

9:37  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Postponement  of  Hearing  on  Minimum 
Wage  Recommendation  of  Industry 
Committee  No.  18  for  the  Enameled 
Utensil  Industry 

Whereas  the  notice  of  hearing  on  the 
minimum  wage  recommendation  of  In¬ 
dustry  Committee  No.  18  for  the  Enam¬ 
eled  Utensil  Industry  (Wage  and  Hour 
Division  Release  Rr-1206)  provided  that 
the  public  hearing  on  said  recommenda¬ 
tion  would  commence  on  January  6, 
1941,  at  10  a.  m.  at  Room  3229,  Depart¬ 
ment  of  Labor  Building  in  Washington, 
D.  C.,  and  notices  of  intention  to  appear 
to  offer  evidence  at  such  hearing  were 
to  be  filed  with  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  not  later 
than  December  30,  1940,  and 
Whereas  it  now  appears  appropriate 
to  postpone  said  hearing  and  said  date 
for  filing  notices  of  intention  to  appear 
to  offer  evidence  at  said  hearing; 


FEDERAL  REGISTER,  Friday,  December  27,  1940 


5267 


Now,  therefore,  notice  is  hereby  given 
that  the  public  hearing  on  the  recom¬ 
mendation  of  Industry  Committee  No,  18 
for  the  Enameled  Utensil  Industry  is 
postponed  to  commence  on  January  27, 
1941,  at  the  Washington  Hotel,  Fifteenth 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.  C.,  at  10  a.  m.,  before 
Henry  T.  Hunt,  Esquire,  Principal  Hear¬ 
ings  Examiner  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor,  as  presiding  officer,  and  notices  of 
intention  to  appear  to  offer  evidence  at 
said  hearing  containing  the  information 
prescribed  by  paragraph  V  of  the  orig¬ 
inal  notice  (Wage  and  Hour  Division  Re¬ 
lease  R-1206)  shall  be  filed  with  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  at  Washing¬ 
ton,  D.  C.,  not  later  than  January  20, 
1941. 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  December,  1940. 

Philip  B.  Fleming, 
Administrator. 

IF.  R.  Doc.  40-5883;  Filed,  December  26,  1940; 

12:05  p.  m.] 


Notice  of  Issuance  of  a  Special  Certif¬ 
icate  for  the  Employment  of  Learn-  j 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  a  Special 
Certificate  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  rate  applicable  under  sec¬ 
tion  6  of  the  Act  is  issued  under  section 
14  thereof  and  §  522.5  (b)  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862)  to  the  employer  listed 
below  effective  December  19,  1940. 

The  employment  of  learners  under  this 
Certificate  is  limited  to  the  terms  and 
conditions  as  designated  opposite  the  em¬ 
ployer’s  name.  This  Certificate  is  issued 
upon  the  employer’s  representations  that 
experienced  workers  for  the  learner  oc¬ 
cupations  are  not  available  for  employ¬ 
ment  and  that  they  are  actually  in  need 
of  learners  at  subminimum  rates  in  order 
to  prevent  curtailment  of  opportunities 
for  employment.  The  Certificate  may 
be  cancelled  in  the  manner  provided  for 
in  the  Regulations  and  as  indicated  on 
the  Certificate.  Any  person  aggrieved 
by  the  issuance  of  this  Certificate  may 
seek  a  review  or  reconsideration  thereof. 

name  and  address  of  firm,  product, 

NUMBER  OF  LEARNERS,  LEARNING  PERIOD, 

LEARNER  WAGE,  LEARNER  OCCUPATIONS, 

expiration  date 

Tennessee  River  Pearl  Button  Com¬ 
pany,  Clifton,  Tennessee;  Pearl  Buttons; 
2  learners;  8  weeks  for  any  one  learner; 
25c  per  hour;  Button  Cutter;  February 
24.  1941. 

Note:  This  Certificate  inadvertently 
omitted  In  Federal  Register  for  December  19, 
1940. 


Signed  at  Washington,  D.  C.,  this  26th 
day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-5885;  Filed,  December  26,  1940; 
12:05  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
of  1938 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  there¬ 
under  (August  16,  1940,  5  F.R.  2862) 
and  the  Determination  and  Order  or 
Regulation  listed  below  and  published  in 
the  Federal  Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20,  1940 
(5  F.R.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R.  3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392,  3393). 

Textile  Determination  and  Older,  No¬ 
vember  8, 1939  (4  F.R.  4531)  as  amended, 
April  27,  1940  (5  F.R.  1586). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates,  et 
cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  December  23, 1940.  The 
Certificates  may  be  canceled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND  EX¬ 
PIRATION  DATE 

Archbald  Sewing  Company,  Cherry 
Street,  Archbald,  Pennsylvania;  Apparel; 
Children’s  Dresses;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
December  23,  1941. 

Arkay  Pants  Company,  110  Chace 
Street,  Fall  River,  Massachusetts;  Ap¬ 


parel;  Boys’  Suits  and  Mackinaws;  5 
learners  (75%  of  the  applicable  hourly 
minimum  wage);  December  23,  1941. 

Dallas  Pant  Manufacturing  Company, 
6113  Lemmon  Avenue,  Dallas,  Texas; 
cotton  and  Single  Pants,  100%  cot¬ 
ton;  11  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  December  23, 
1941. 

Forest  City  Sewing  Company,  354  Main 
Street,  Forest  City,  Pennsylvania;  Ap¬ 
parel;  Children’s  Dresses;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  23,  1941. 

Greenville  Pant  Manufacturing  Com¬ 
pany,  Stonewall  Street,  Greenville, 
Texas;  Apparel;  Single  Pants,  100%  cot¬ 
ton  and  Single  Pants,  other  than  100% 
cotton;  11  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  December 
23.  1941. 

Forest  City  Knitting  Company,  Rock¬ 
ford,  Illinois;  Hosiery;  Seamless;  5  per¬ 
cent;  December  23,  1941. 

James  Knitting  Mills.  Hickory,  North 
Carolina;  Hosiery;  Seamless;  5  learners; 
December  23,  1941. 

Knit-Rite  Hosiery  Corporation,  Prince¬ 
ton,  West  Virginia;  Hosiery;  Seamless; 
5  learners;  December  23,  1941. 

Knit-Rite  Hosiery  Corporation,  Prince¬ 
ton,  West  Virginia;  Hosiery;  Seamless; 
15  learners;  August  23,  1941. 

Interwoven  Stocking  Company,  Mor¬ 
ristown,  Tennessee;  Hosiery;  seamless; 
25  learners;  August  23,  1941. 

Roper  Knitting  Company,  Inc.,  343 
North  Main  Street,  Canandaigua,  New 
York;  Knitted  Wear;  Sweaters;  5  learn¬ 
ers;  December  23,  1941. 

Signed  at  Washington,  D.  C.,  this 
26th  day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-5886;  Filed,  December  26,  1940; 
12:06  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  tfiat  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
Section  6  of  the  Act  are  issued  there¬ 
under  (August  16,  1940,  5  F.R.  2862)  and 
the  Determination  and  Order  or  Regu¬ 
lation  listed  below  and  published  in  the 
Federal  Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203) . 

Glove  Findings  and  Determination  of 
February  20, 1940,  as  amended  by  Admin¬ 
istrative  Order  of  September  20,  1940 
(5  F.R.  3748). 
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Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R.  3829) . 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 1940 
(5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No¬ 
vember  8, 1939  (4  F.R.  4531) ,  as  amended, 
April  27,  1940  (5  F.R.  1586). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  Industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  December  27, 1940.  The 
Certificates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY,  PROD¬ 
UCT,  NUMBER  OF  LEARNERS,  AND  EXPIRA¬ 
TION  DATE 

A.  F.  Martin  Manufacturing  Company, 
Tipton.  Missouri;  Apparel;  Pants;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  December  27,  1941. 

Bridgewater  Garment  Company, 
Bridgewater,  Virginia;  Apparel;  Breeches 
and  Pants;  10  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  April  24, 
1941. 

J.  B.  Cumming-Brown  Company,  North 
Second  Avenue,  Rome,  Georgia;  Apparel; 
Coats;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  December  27, 
1941. 

Mayfield  Sewing  Company,  606  Poplar 
Street,  Mayfield,  Pennsylvania;  Apparel; 
Children’s  Dresses;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
December  27,  1941. 

Mayflower  Dress  Company,  Inc.,  850 
Frelinghuysen  Avenue,  Newark,  New  Jer¬ 
sey;  Apparel;  Dresses;  5  percent  (75%  of 
the  applicable  hourly  minimum  wage) ; 
December  27,  1941. 

Pennsburg  Clothing  Manufacturing 
Company,  301  Fourth  Street,  Pennsburg, 
Pennsylvania;  Apparel;  Men’s  Trousers; 
5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  April  24, 1941. 

Phillips  Jones  Corporation,  Barnesboro, 
Pennsylvania;  Apparel;  Men’s  Shirts  and 
Shorts;  35  learners  (75%  of  the  applica¬ 
ble  hourly  minimum  wage) ;  April  25, 
1941. 

Shane  Uniform  Co.,  Inc.,  2015  West 
Maryland  Street,  Evansville,  Indiana; 
Apparel;  Men’s  and  Women’s  Washable 


Service  Uniforms;  5  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
December  27.  1941. 

Shawnee  Garment  Manufacturing 
Company,  115  V2  North  Bell  Street, 
Shawnee,  Oklahoma;  Apparel;  Work 
Clothing;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  December 
27,  1941. 

Shenandoah  Manufacturing  Co.,  Inc., 
Bower  &  Washington  Streets,  Shenan¬ 
doah,  Pennsylvania;  Apparel;  Dresses, 
Nightgowns,  Housecoats,  and  Blouses;  5 
I  percent  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  27,  1941. 

Sherrod  Shirt  Company,  North  Main 
Street,  High  Point,  North  Carolina;  Ap¬ 
parel;  Work  Shirts  and  Pajamas;  5  per¬ 
cent  (75%  of  the  applicable  hourly  mini¬ 
mum  wage) ;  December  27,  1941. 

Childers  Hosiery  Mills,  Hildebran, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  December  27,  1941. 

Kreider  Manufacturing  Company, 
Annville,  Pennsylvania;  Hosiery;  Seam¬ 
less  and  Full  Fashioned;  5  percent;  De¬ 
cember  27,  1941. 

National  Hosiery  Dyeing  &  Finishing 
Works,  Inc.,  Boston,  Massachusetts;  Ho¬ 
siery;  Seamless  &  Full  Fashioned;  5 
learners;  December  27,  1941. 

National  Hosiery  Dyeing  &  Finishing 
Works,  Inc.,  Boston,  Massachusetts;  Ho¬ 
siery;  Seamless  &  Full  Fashioned;  8 
learners;  August  27,  1941. 

Sunshine  Hosiery  Mills,  Murfreesboro, 
Tennessee;  Hosiery;  Seamless  and  Full 
Fashioned;  5  percent;  December  27, 1941 
Claybrooke  Knitting  Mills,  Hanover  & 
South  Streets,  Pottstown,  Pennsylvania; 
Knitted  Wear;  Knitted  Outerwear;  2 
learners;  December  27,  1941. 

E-Z  Mills,  Inc.,  401  Gage  Street,  Ben¬ 
nington,  Vermont;  Knitted  Wear; 
Knitted  Underwear;  10  learners;  Decem¬ 
ber  27,  1941. 

Holeproof  Hosiery  Co.,  Luxite  Division, 
404  West  Fowler  Street,  Milwaukee,  Wis¬ 
consin;  Knitted  Wear;  Knitted  Under¬ 
wear;  5  percent;  December  27,  1941. 

Utica  Knitting  Co.,  Mill  4,  Erie  Street, 
Utica,  New  York;  Textile;  Cotton,  Rayon, 
Yarns;  3  percent;  December  27,  1941. 

Utica  Knitting  Co.,  Mill  5,  Sherburne, 
New  York;  Textile;  Yarns,  cotton  and 
rayon;  3  percent;  December  27,  1941. 

Utica  Knitting  Co.,  Mill  No.  4.  Erie  & 
Downer  Street,  Utica,  New  York;  Woolen; 
Woolen  Yarns:  3  percent;  December  27, 
1941. 

Utica  Knitting  Co.,  Mill  No.  5,  Sher¬ 
burne,  New  York;  Woolen;  Woolen 
Yarns;  3  percent;  December  27,  1941. 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  40-5887;  Filed,  December  26,  1940; 
12:06  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  3965] 

In  the  Matter  of  the  Sherwin-Wil¬ 
liams  Co.,  a  Corporation;  the  Lowe 
Brothers  Company,  a  Corporation, 
and  John  Lucas  &  Company,  Inc.,  a 
Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  December,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  Acts  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.C.A.,  Section 
41),  and  (49  Stat.  1526,  U.S.C.A., ‘Section 
13,  as  amended) 

It  is  ordered,  That  Edward  E.  Reardon, 
a  trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  January  14,  1941,  at  ten  o’clock 
in  the  forenoon  of  that  day  (Eastern 
Standard  Time),  in  Room  No.  3,  Second 
Floor,  New  Court  House,  Lakeside  Ave¬ 
nue,  Cleveland,  Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.R.  Doc.  40-5867;  Filed,  December  26,  1940; 
11:14  a.  m.] 


[Docket  No.  4129] 

In  the  Matter  of  Post  Institute,  Inc., 
a  Corporation;  Post  Institute,  a  Cor¬ 
poration;  and  Louis  J.  Stern,  Indi¬ 
vidually  Trading  as  Post  Institute, 
and  as  Officer  of  Post  Institute,  Inc., 
and  Post  Institute,  Corporations; 
Helmuth  M.  Kieswetter,  Individu¬ 
ally,  and  as  Officer  of  Post 
Institute 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  FLACE  FOR  TAKING 
TESTIMONY. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
23rd  day  of  December,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con- 
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gress  (38  Stat.  717;  15  U.S.C.A.,  Sec¬ 
tion  41). 

It  is  ordered,  That  Lewis  C.  Russell,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive  evi¬ 
dence  in  this  proceeding  and  to  perform 
all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  January  10,  1941,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad¬ 
way,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial 
examiner  is  directed  to  proceed  imme¬ 
diately  to  take  testimony  and  evidence 
on  behalf  of  the  respondent.  The  trial 
examiner  will  then  close  the  case  and 
make  his  report  upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

IF.  R.  Doc.  40-5868;  Filed.  December  26,  1940; 

11:14  a.  m.] 


[Docket  No.  4254 [ 

In  the  Matter  of  Helena  Rubinstein, 
Inc.,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  23d 
day  of  December,  A.  D.  1940. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  Section  41) , 

It  is  ordered.  That  Lewis  C.  Russell,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  January  8,  1941,  at  ten 
o’clock  in  the  forenoon  of  that  day  (east¬ 
ern  standard  time),  in  Room  500,  45 
Broadway,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  trial  ex¬ 
aminer  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  The  trial  ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission, 
r seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-5869;  Filed,  December  26,  1940; 
11:14  a.  m.j 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-911 

California  Public  Service  Company  and 
Peoples  Light  and  Power  Company 

ORDER  APPROVING  APPLICATION,  ETC. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  20th  day  of  December,  A.  D.  1940. 

Peoples  Light  and  Power  Company,  a 
registered  holding  company  and  its  sub¬ 
sidiary.  California  Public  Service  Com¬ 
pany,  having  filed  applications  under 
sections  6  (b)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rule 
U-12D-1  promulgated  thereunder  rela¬ 
tive  to  the  acquisition  of  the  assets  of 
Central  Mendocino  County  Power  Com¬ 
pany,  the  issuance  and  sale  of  securities, 
the  acquisition  of  common  stock  by  the 
holding  company  and  the  pledge  of  said 
common  stock,  all  as  more  specifically  set 
forth  in  the  Commission’s  Findings  and 
Opinion  in  this  matter;  and 

A  public  hearing  having  been  held 
on  said  applications  after  appropriate 
notice;  the  Commission  having  examined 
the  record  in  this  matter  and  having 
issued  its  Findings  and  Opinion  herein; 

It  is  ordered,  That  said  application 
pursuant  to  section  10  regarding  the 
acquisition  by  California  Public  Service 
Company  of  the  assets  of  Central  Men¬ 
docino  County  Power  Company  be  and 
the  same  hereby  is  approved; 

It  is  further  ordered,  That  said  other 
applications  pursuant  to  section  10  re¬ 
garding  the  acquisition  of  5,800  shares 
of  common  stock  of  California  Public 
Service  Company  by  Peoples  Light  and 
Power  Company  be  and  the  same  hereby 
are  approved; 

It  is  further  ordered,  That  said  appli¬ 
cations  for  exemption  pursuant  to  section 
6  (b)  regarding  the  issuance  and  sale  | 
of  $140,000  principal  amount  of  First 
Mortgage  Bonds,  4%%  Series  “B”,  due 
1964,  and  the  issuance  and  the  sale  of 
5,800  shares  of  Common  Stock  by  Cali¬ 
fornia  Public  Service  Company  be  and 
the  same  hereby  are  granted; 

It  is  further  ordered,  That  said  applica¬ 
tion  pursuant  to  Rule  U-12D-1  regarding 
the  pledge  of  said  shares  of  Common 
stock  by  Peoples  Light  and  Power  Com¬ 
pany  be  and  the  same  hereby  is  approved; 

It  is  further  ordered,  That  the  grant¬ 
ing  of  said  applications  be  subject  to  the 
terms  and  conditions  set  forth  in  Rule 
U-9  and  to  the  requirement  that  within 
fifteen  days  from  the  date  of  this  order 
certified  copies  of  orders  or  amendments 
to  the  previously  issued  orders  of  the 
Railroad  Commission  of  the  State  of  Cali¬ 
fornia  and  the  Public  Utilities  Commis¬ 
sioner  of  Oregon  authorizing  the  issu¬ 
ance  and  sale  of  an  additional  2,000 


shares  of  common  stock  for  $50,000  be 
filed  in  this  proceeding. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5872;  Filed,  December  26,  1940; 
11:27  a.  m.) 


[File  No.  81-4081 
Cities  Service  Company 

ORDER  DENYING  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  23rd  day  of  December,  A.  D.  1940. 

Cities  Service  Company  having  made 
application  for  an  order  exempting  it 
and  its  subsidiaries  as  such  from  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  pursuant  to  sec¬ 
tions  3  (a)  (3)  and  3  (a)  (5)  thereof; 
notice  and  opportunity  for  hearing  on 
said  application  having  been  duly  given; 
a  hearing  having  been  held  on  said  ap¬ 
plication;  briefs  having  been  filed;  oral 
argument  having  been  heard  by  the 
Commission;  the  record  having  been 
duly  considered  by  the  Commission,  and 
the  Commission  having  made  appropri¬ 
ate  findings  of  fact  as  fully  set  forth 
in  the  Findings  and  Opinion  of  the  Com¬ 
mission  this  day  issued; 

It  is  ordered,  That  the  application  for 
exemption  be  denied:  Provided  however, 
That  the  effective  date  of  this  order 
shall  be  January  16,  1941. 

By  the  Commission. 

Tseal]  Francis  P.  Brassor, 

Secretary 

[F.  R.  Doc.  40-5873;  Filed.  December  28,  1940; 

11:27  a.  m.[ 


[File  No.  59-81 

In  the  Matter  of  The  Commonwealth 
&  Southern  Corporation  and  Its  Sub¬ 
sidiary  Companies,  Respondents 

ORDER  DIRECTING  DISPOSITION  OF  CERTAIN 
PROPERTIES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  11th  day  of  December,  A.  D.  1940. 

The  Commission  having  previously  in¬ 
stituted  these  proceedings  pursuant  to 
section  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  for  the  pur¬ 
pose,  among  other  things,  of  determining 
the  extent  to  which  The  Commonwealth 
&  Southern  Corporation  and  each  of  its 
subsidiary  companies,  all  of  which  were 
heretofore  made  respondents,  should  take 
action  to  limit  their  operations  to  a  single 
integrated  public  utility  system,  together 
with  such  other  businesses  as  are  reason¬ 
ably  incidental  or  economically  necessary 
or  appropriate  thereto  and  together  with 
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such  additional  systems  as  may  be  re¬ 
tained  under  clauses  (A)  (B)  and  (C)  of 
said  section  11  (b)  (1),  and  to  determine 
the  extent  to  which  action  should  be 
taken  by  the  respondents,'  by  disposition 
of  properties  or  otherwise,  to  comply  with 
the  requirements  of  said  section  11  (b) 
(1) ;  and 

The  Commonwealth  &  Southern  Cor¬ 
poration,  its  subsidiary  Tennessee  Utili¬ 
ties  Corporation,  and  the  directors  of  the 
Tennessee  Electric  Power  Company  act¬ 
ing  as  trustees  in  liquidation  thereof,  hav¬ 
ing  filed  in  this  proceeding,  on  December 
9, 1940,  a  consent  to  the  entry  of  an  order 
directing  the  disposition  of  properties  or 
securities  as  more  specifically  hereinafter 
ordered,  reference  to  which  consent  is 
hereby  made  and  which  consent  is  incor¬ 
porated  herein  by  reference  as  if  fully 
set  forth;  and 

The  respondents  hereinbefore  named 
having  represented,  pursuant  to  section 
11  (c)  oj[  the  Public  Utility  Holding  Com¬ 
pany  Act'  of  1935,  that  they  may  be  un¬ 


able  in  the  exercise  of  due  diligence  to 
dispose  of  said  properties  or  securities 
within  one  year  from  the  date  of  entry  of 
such  order,  and  having  therefore  re¬ 
quested  an  extension  of  time  for  such 
disposition  until  July  1,  1942,  and  having 
consented  to  the  entry  of  such  order  only 
on  the  basis  of  such  extension ;  and 

It  appearing  to  the  Commission,  and 
the  Commission  so  finding  without  deter¬ 
mining  at  this  time  what  other  steps  or 
action  should  be  required  to  be  taken  by 
said  respondents  under  section  11  (b)  (1) 
of  said  Act  in  order  to  limit  the  opera¬ 
tions  of  the  holding  company  system  of 
said  respondents  as  required  by  said  sec¬ 
tion,  that  said  respondents  should  take 
the  action  hereinafter  set  forth; 

It  is  hereby  ordered.  That  Tennessee 
Utilities  Corporation  shall  dispose  of  all 
of  its  properties,  assets  and  securities  on 
or  before  July  1,  1942,  or  in  the  alterna¬ 
tive,  that  on  or  before  said  date  The 
Commonwealth  &  Southern  Corporation 
shall  dispose  of  its  interest  in  the  capital 


stock  of  Tennessee  Utilities  Corporation 
to  be  owned  by  it  upon  the  completion 
of  the  proposed  distribution  by  Tennessee 
Utilities  Corporation  and  the  surrender 
of  part  of  its  outstanding  capital  stock 
now  owned  by  The  Commonwealth  & 
Southern  Corporation,  such  disposition 
in  either  event  to  be  made  to  a  third 
person  or  Company  unaffiliated  with  The 
Commonwealth  &  Southern  Corporation 
or  with  Tennessee  Utilities  Corporation. 

It  is  further  ordered,  That  the  entry 
of  this  order  shall  be  without  prejudice 
to  the  right  of  the  Commission  to  pro¬ 
ceed  herein  with  respect  to  all  other 
properties,  assets  and  securities  owned 
by  The  Commonwealth  &  Southern  Cor¬ 
poration  and  its  subsidiaries. 

By  the  Commission,  Commissioner 
Healy  being  absent  and  not  participating 
in  the  Commission  action  in  this  matter. 

[  SEAL  ]  ORVAL  L.  DUBOIS, 

Recording  Secretary. 

[F.  R.  Doc.  40-5871;  Filed  December  26,  1940; 

11:26  a.  m  ] 


